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Dat e of Hearing: August 19, 2008
ASSEMBLY COVWM TTEE ON LOCAL GOVERNVENT
Anna Marie Caballero, Chair
SB 375 (Steinberg) - As Anended: August 18, 2008
SENATE VOTE : 21-15
SUBJECT Transportation planning: travel demand nodel s:
sust ai nabl e communities strategy: environnmental review.
SUMMARY : Requires netropolitan planning organizations (MPOs)
to

i ncl ude sustainable communities strategies (SCS), as defined, in
their regional transportation plans (RTPs) for the purpose of
reduci ng greenhouse gas em ssions, aligns planning for
transportation and housing, and creates specified incentives for
the inplenmentation of the strategies. Specifically, _this bil

1) Makes findings and decl arati ons concerning the need to nmake
significant changes in |land use and transportation policy in
order to neet the greenhouse gas reduction goals established
by AB 32 (Nunez & Pavley), Chapter 444, Statutes of 2006.

2)Requires the California Air Resources Board (CARB), no |ater
t han January 31, 2009, to appoint a Regional Targets Advisory
Committee (committee) to reconmend factors to be considered
and net hodol ogies to be used for setting greenhouse gas
em ssion reduction targets for the affected regions, and
specifies the conposition of the commttee, including, but not
limted to, |ocal transportation agenci es.

3)Requires the coonmittee to transmt a report with its
recommendati ons to CARB no | ater than Decenber 31, 2009, and
requires CARB to consider the report prior to setting targets.

4) Provides that, in recommending factors to be consi dered and
nmet hodol ogi es to be used, the conmttee may consider any
rel evant issues, including, but not limted to, data needs,
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nodel i ng techni ques, growth forecasts, the inpacts of regional
j obs- housi ng bal ance on interregional travel and greenhouse
gas eni ssions, econoni ¢ and denographic trends, the nmagnitude
of greenhouse gas reduction benefits froma variety of |and
use and transportation strategies, and appropriate nethods to
descri be regional targets and to nonitor performance in

attai ning those targets.
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5)Requires that, prior to setting the targets for a region, CARB
exchange technical information with the MPO and the affected
air district, which may include a recomendation for a target
for the region.

6) Requires the MPO to hold at | east one public workshop within
the region after receipt of the report fromthe commttee.

7) Requires CARB to update the regional greenhouse gas em ssion
reduction targets every eight years consistent with each MPO s
timeframe for updating its RTP under federal law until 2050.

8) Aut horizes CARB to revise the targets every four years based
on changes in specified factors, and requires CARB to exchange
technical information with the MPGCs, |ocal governnents, and
affected air districts and engage in a consultative process
with public and private stakeholders prior to updating these
targets.

9)Requires the RTP for specified regions to include an SCS, as
specified, designed to achieve certain goals for the reduction
of greenhouse gas em ssions from autonobiles and |ight trucks
in a region

10) Speci fies how the Metropolitan Transportati on Comm ssion

(MIC) and the Association of Bay Area Governnents (ABAG are
to collaborate in the preparation of the SCS.
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11) Speci fies how the sub-regi onal councils of governnments within
t he Southern California Association of Governnents (SCAG w |
be involved in the preparation of an SCS.

12) Requi res each MPO to conduct at |east two infornmationa
neetings in each county within the region for nenbers of the
board of supervisors and city councils on the SCS and
al ternative planning strategy (APS), if any, subject to
specified conditions and exceptions.

13) Requi res each MPO to adopt a public participation plan for
devel opnent of the SCS and an APS, as specified.

14) Requires an MPO to quantify the reduction in greenhouse gas
em ssions projected to be achieved by the SCS and set forth
the difference, if any, between the anmount of that reduction

SB 375
Page 3

and the target for the region established by CARB.

15)Requires that, if an SCS is unable to reach the CARB target,
the MPO prepare an APS to the SCS, as a separate docunent from
the RTP, show ng how t hose greenhouse gas em ssion targets
woul d be achi eved through alternative devel opnent patterns,
infrastructure, or additional transportation nmeasures or
policies, as specified.

16) Requires that, prior to starting the public participation
process, the MPO submt a description to CARB of the technical
net hodol ogy it intends to use to estinate the greenhouse gas
em ssions fromits SCS and, if appropriate, its APS, and
requires CARB to respond to the MPOin a tinely manner with
witten comments about the technical nethodol ogy, including
specifically describing any aspects of the nethodol ogy t hat
will not yield accurate estimtes of greenhouse gas em ssions,
and suggested renedi es.

17) Requires that, after adoption, an MPO submt an SCS or an
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APS, if one has been adopted, to CARB for review, including
the quantification of the greenhouse gas em ssion reductions
t he plan woul d achi eve and a description of the technical

nmet hodol ogy used to obtain that result.

18)Limts CARB review to acceptance or rejection of the MPO s
determ nation that the strategy subnmtted would, if
i npl enent ed, achi eve the greenhouse gas em ssion reduction
targets, and require CARB to conplete its review within 60
days.

19)Requires that, if CARB determ nes that the strategy submtted
woul d not, if inplenented, achieve the greenhouse gas em ssion
reduction targets, the MPOrevise its strategy or adopt an
APS, if not previously adopted, and submt the strategy for
revi ew.

20) Requires, at a mninmum that the MPO nust obtain CARB
acceptance that an APS would, if inplenented, achieve the
greenhouse gas em ssion reduction targets established for that
regi on.

21) States that:
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a) An SCS or APS does not regulate the use of |and, nor
shall it be subject to any state approval other than the
CARB action referred to above;

b) Not hing in an SCS or APS shall be interpreted as
superseding or interfering with the exercise of the | and
use authority of cities and counties within the region;

C) Nothing in this bill shall be interpreted to authorize
t he abrogation of any vested right whether created by
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statute or by comon | aw;

d) Nothing in this bill shall be interpreted to limt
CARB' a authority under any other provision of |aw

e) Nothing in this bill requires a city or county's |and
use policies and regulations, including its general plan,
to be consistent with the RTP or an APS;

f) Nothing in this bill requires an MPO to approve an SCS
or APS that woul d be inconsistent with specified federal
regul ati ons;

9) Nothing in this bill relieves a public or private entity
or any person from conpliance with any other |ocal, state,
or federal |aw, and,

h) Nothing in this bill requires a transportation sales tax
authority, as defined, to change the funding allocations
approved by the voters for categories of transportation
projects in a sales tax neasure adopted prior to Decenber
31, 2010.

22) Requires certain transportation planning and progranm ng
activities to be consistent wwth the SCS in order to obtain
fundi ng, but states that certain transportation projects
progranmed for funding on or before Decenber 31, 2011, are not
required to be consistent with the SCS.

23) Creates a nechani sm by which an MPO, or regional
transportati on agency not within an MPO, that is currently on
a five-year RTP cycle may el ect to adopt an RTP on a four-year
cycle in order to conformw th the other provisions of this
bill.
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24) Aut hori zes MPOs in specified Central Valley counties to work
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t oget her to devel op and adopt nulti-regional goals and prepare
mul ti-regional SCS

25) Adds areas designated for agricultural uses and agricul tural
el ements of general plans to the definition of "resource
areas."

26) Defines "consistent” as having the sane neaning as in a
specified provision of federal law, and define "internally
consi stent” as neaning that the el enents of the RTP nust be
consi stent with one anot her.

27)Requires that, prior to and after the adoption of specified
forms, the housing el ement portion of the annual progress
report of a planning agency on inplenentation of its general
pl ans nust include a section that describes the actions taken
by the | ocal governnment towards conpletion of the prograns and
status of the |local governnment's conpliance with the deadli nes
in its housing el enent.

28) Changes the regi onal housi ng needs allocation (RHNA) cycle
fromfive years to eight years.

29) Requires that rezoning of sites needed to neet RHNA
requi rements, including adoption of m ni num density and
devel opnent standards, shall be conpleted no later than three
years after either the date the housing el enent is adopted or
the date that is 90 days after receipt of comments fromthe
Departnment of Housing and Conmunity Devel opnent ( HCD)
whi chever is earlier, unless this deadline is extended, as
speci fi ed.

30) Requires a |l ocal governnent that has failed to adopt a
housi ng el enent within 120 days of the statutory deadline for
doing so to conplete the rezoning of sufficient RHNA sites no
| ater than three years and 120 days fromthe deadline to adopt
its housing el enent.

31)Al lows the deadline for conpleting required rezoning to be
extended by one year if the | ocal governnent has conpleted
rezoning at densities sufficient to acconmmopdate at | east 75%
of the sites for each incone group and if the |egislative body
at the conclusion of a public hearing determ nes, based upon
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substanti al evidence, makes specified findings.

32)Prohibits a | ocal governnent that fails to conplete the
rezoning by the deadline, as it may be extended, from

di sapprovi ng a housi ng devel opnent project, or requ
condi tional use permt, planned unit devel opnent pe

iring a
rmt, or

other locally inposed discretionary permt or condition that

woul d render the project infeasible, if the housing

devel opnent project is proposed to be located on a site

required to be rezoned pursuant to the programrequired by
t hat subparagraph and conplies with applicable, objective
general plan and zoning standards and criteria, including
desi gn revi ew standards, described in the programrequired by
t hat subpar agr aph.

33) Provi des that any such subdivision of sites shall be subject
to the Subdivision Map Act but shall not constitute a

“project” for purposes of the California Environnmental Quality

Act (CEQA).

34)Provides that a local governnent that fails to conplete its

rezoni ng nmay di sapprove a housi ng devel opnent described in
paragraph only if it makes witten findings supported by
substantial evidence on the record that the housing

devel opnent project would have a specific, adverse inpact upon
the public health or safety unless the project is disapproved
or approved upon the condition that the project be devel oped
at a lower density, and that there is no feasible nethod to
satisfactorily mtigate or avoid the adverse inpact other than
t he di sapproval of the housing devel opnent project or the
approval of the project upon the condition that it be

devel oped at a | ower density.

35)Permts the applicant or any interested person to bring an

action to enforce these provisions, and specifies that if a
court finds that the | ocal agency di sapproved a project or
conditioned its approval in violation of these provisions, the
court shall issue an order or judgnent conpelling conpliance
within 60 days, retain jurisdiction to ensure that its order
or judgnent is carried out, and, if it determnes that its
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order or judgnent has not been carried out within 60 days, the
court may issue further orders to ensure that the purposes and
policies of this paragraph are fulfilled.

36) Provides that, in an action brought against a | ocal

SB 375
Page 7

governnment for failing to conplete rezoning, the burden of
proof shall be borne by the | ocal governnent.

37) Defines "housi ng devel opnent project” as a project to
construct residential units if the project devel oper provides
sufficient legal conmtnents to the appropriate |ocal agency
to ensure the continued availability and use of at |east 49%
of the housing units for very low, |low, and noderate-incone
househol ds at nonthly housing costs wth an affordabl e housi ng
cost or affordable rent, as defined, for the period required
by the applicabl e financing.

38) Specifies that rental units shall be affordable for at | east
55 years, and that ownership units shall be subject to resale
restrictions or equity sharing requirenents for at |east 30
years.

39) Requires that a council of governnents (COG provide HCD with
data assunptions about the relationship between jobs and
housing in the region, if available, to assist HCD in
determ ning the region's RHNA

40) States legislative intent that:

a) Housi ng pl anni ng be coordi nated and integrated with the
RTP;

b) To achieve this goal, the allocation plan shall allocate
housing units within the region consistent with the
devel opnent pattern included in the SCS;
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C) The final allocation plan shall ensure that the total
regi onal housi ng need, by inconme category, is maintained,
and that each jurisdiction in the region receive an
allocation of units for low and very | owincone
househol ds; and,

d) The resol ution approving the final housing need
all ocation plan shall denonstrate that the plan is
consistent with the SCS in the RTP

41)Directs a court that finds that a city, county, or city and
county has failed to conplete the required rezoning, as that
deadl i ne may be extended, to issue an order or judgnent
conpelling the | ocal governnent to conplete the rezoning
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within 60 days or the earliest tinme consistent with public
hearing notice requirenents in place at the tinme the action
was filed and the overall equities of the circunstances as
presented by all parties, to retain jurisdiction to ensure
that its order or judgnment is carried out, and, if the court
determines that its order or judgnment is not carried out, to
i ssue further orders, including ordering that any required
rezoni ng be conpleted within 60 days or the earliest tine
consistent with public hearing notice requirenments, and may
i npose sanctions on the city, county, or city and county,
taking into account the overall equities of the circunstances
presented by all parties.

42) Permits any interested person to bring an action to conpel
conpliance with the specified deadlines and requirenents, and
specify that in any such action, the city, county, or city and
county shall bear the burden of proof.

43) Requires a |l ocal governnent that does not adopt a housing
el ement within 90 days after receipt of comments from HCD on
its draft housing elenent, or the date the | egislative body
t akes action subsequent to HCD determ ning that the draft
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housi ng el enment does not substantially conply, whichever is
earlier, to revise its housing el enent as appropriate, but not
| ess than every four years, rather than eight years.

44) Requires all |ocal governnments within an MPOin a
non-attai nment region, other than those within the
jurisdiction of the San Di ego Associ ation of Governnents
(SANDAG), to adopt the fifth revision of their housing
el ements no later than 18 nonths after the adoption of the
first RTP to be adopted after Septenber 30, 2010.

45) Requi res | ocal governnents within SANDAG to adopt their fifth
revision no later than five years fromthe fourth revision,
and their sixth revision no later than 18 nonths after the
adoption of the first RTP to be adopted after the fifth
revi sion due date.

46) Requi res | ocal governnents within an MPO that has elected to
nove froma five-year to a four-year RTP cycle to adopt an
ei ght-year RHNA cycle and to adopt their next housing el enents
18 nonths after the adoption of the first RTP after the
el ecti on.
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47) Defines "planning period" as the tine period for periodic
revision of a jurisdiction's housing el enent.

48) Specifies that, with one exception, the Inplenentation of the
Sust ai nabl e Communities Strategy chapter of CEQA applies only
to a transit priority project that is consistent wwth the
general use designation, density, building intensity, and
applicable policies specified for the project area in either
an SCS or an APS, for which CARB has accepted an MPO s
determ nation that the SCS or APS would, if inplenented,
achi eve the greenhouse gas em ssion reduction targets.

49)Requires a transit priority project to:

http://info.sen.ca.gov/pub/07-08/bill/sen/sb_0351-0400/sb_375 cfa 20080818 153416 asm_comm.html (10 of 26)3/16/2009 9:28:36 AM



SB 375 Senate Bill - Bill Analysis

a) Contain at | east 50%residential use, based on total
bui | di ng square footage and, if the project contains
bet ween 26% and 50% nonresi dential uses, a floor area ratio
of not |ess than 0.75;

b) Provide a m ninum net density of at |east 20 dwelling
units per acre; and,

c) Be within one-half mle of an existing or planned ngjor
transit stop, as defined, or high-quality transit corridor
as defined, as set forth in the applicable regional
transportation plan.

50) Speci fies that, for purposes of defining a transit priority
project, all parcels within the project have no nore than 25%
of their area farther than mle froma transit stop or
corridor and

that no nore than 10% or 100 residential units, whichever is
less are less than mle froma transit stop or corridor.

51) Provides that no additional reviewis required pursuant to
CEQA for a transit priority project if the |egislative body of
a local jurisdiction finds, after conducting a public hearing,
that the project neets specified criteria and is declared to
be a sustainable comunities project.

52)Requires that in the initial study for a sustainable
comruni ti es environmental assessnent or environnmental inpact
report (EIR) for a transit priority project that has net
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specified criteria, the | ead agency shall determ ne whet her
curmul ati ve i npacts have been both adequately addressed and
adequately mtigated in prior certified ElRs.
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53) Aut hori zes the | egislative body of a local jurisdiction to
adopt traffic mtigation nmeasures for future residential
projects that neet specified criteria, and exenpts such a
residential project seeking a | and use approval from
conpliance with additional neasures for traffic inpacts, if
the | ocal jurisdiction has adopted those traffic mtigation
neasur es.

54) Specifies that, if a residential or m xed-use residenti al
project is consistent with the use designation, density,
building intensity, and applicable policies specified for the
project area in either an SCS or an APS, for which CARB has
accepted the MPO s determ nation that the SCS or the APS
woul d, if inplenmented, achieve the greenhouse gas em ssion
reduction targets and if the project incorporates the
mtigation neasures required by an applicable prior
envi ronnent al docunent, any findings or other determ nations
for an exenption, a negative declaration, a mtigated negative
declaration, an EIR or addenda prepared or adopted for the
proj ect pursuant to CEQA shall not be required to reference,
descri be, or discuss growth inducing inpacts or any project
specific or cunulative inmpacts fromcars and |ight-duty truck
trips generated by the project on global warnm ng or the
regi onal transportation network.

55) Speci fies that any EIR prepared for a project described above
shall not be required to reference, describe, or discuss a
reduced residential density alternative to address the effects
of car and light-duty truck trips generated by the project.

56) Defines "regional transportation network"” as all existing and
proposed transportation inprovenents that were included in the
transportation and air quality conformty nodeling, including
congestion nodeling, for the final RTP adopted by the MPO but
shall not include |ocal streets and roads.

57) Specifies that nothing in the foregoing relieves any project
froma requirenent to conply with any conditions, exactions,
or fees for the mtigation of the project's inpacts on the
regi onal transportation network or |ocal streets and roads.
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58)Defines a "residential or m xed-use residential project” as a
project where at |east 75% of the total building square
footage of the project consists of residential use or a
project that is a transit priority project.

59)States that, if the Comm ssion on State Mandat es deterni nes
that this bill contains costs nmandated by the state,
rei mbursenent to | ocal agencies and school districts for those
costs shall be nade pursuant applicable sections of the
Gover nnment Code.

EXI STI NG LAW

1) Requires certain transportation planning activities by the
California Departnent of Transportati on and by desi gnated
regi onal transportation planning agencies, including
devel opnent of an RTP

2) Aut hori zes CTC, in cooperation with the regi onal agencies, to
prescri be study areas for analysis and eval uati on.

3)Requires a | ead agency, as defined, to prepare, or cause to be
prepared, and certify the conpletion of, an EIR on a project
that it proposes to carry out or approve that may have a
significant effect on the environnent or to adopt a negative
declaration if it finds that the project will not have that
effect.

4)Requires a | ead agency to prepare a mtigated negative
declaration for a project that may have a significant effect
on the environnent if revisions in the project would avoid or
mtigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on
t he environment.

FI SCAL EFFECT : According to the Assenbly Appropriations
Commttee's July 17, 2007, anal ysis:

1) CTC woul d i ncur one-tinme costs of up to $200,000 in 2007-08
for the adoption of nodeling guidelines. Potential m nor
ongoi ng costs associ ated with updated guidelines and reviews
of regional nodels.
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2) CARB woul d require one-half of an additional personnel year
(PY) in 2007-08 and 2008-09 (annual costs of $72,500), and a
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full additional PY thereafter (annual cost of $145,000) for
t he wor kl oad associated with this bill.

3) The requirenment that regional transportation planning agencies
devel op enhanced travel demand nodels and preferred growth
scenarios may result in a reinbursable state mandate,
potentially resulting in state costs exceedi ng several

mllions of dollars.
COVMENTS
1) According to the author, this bill provides a nmechani smfor

reduci ng greenhouse gases fromthe single | argest sector of

em ssions, cars and light trucks. The environnental

organi zati ons sponsoring this legislation maintain that
changes in |l and use and transportation policy nust be nade to
achi eve the goals of AB 32. Although greenhouse gas eni ssions
can be reduced by producing nore fuel efficient cars and using
| ow carbon fuel, reductions in vehicle mles traveled w ||

al so be necessary. Thus, the travel demand nodel s used by
MPOs to devel op RTPs nust assess the effects of |and use
decisions, transit service, and econom c incentives.

According to the author, this bill wll help inplenent AB 32
by anendi ng prograns that are beyond the current authority of
ARB. SB 375 integrates and aligns planning for housing, |and
use, transportati on and greenhouse gas em ssions for the 17
MPGs in the state through anmendnents to provisions in existing
law in three major areas.

2) Regi onal Transportation Plans . SB 375 requires CARB, after
consi dering the recommendations froma broadly based advisory
commttee, to provide targets to the MPOCs for greenhouse gas
em ssion reductions for cars and |light duty truck trips from
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the regional |and use and transportati on systemby July 1,
2010. Each MPQO, through significant involvenent with the
public and its nenber cities and counties, will then prepare
an SCS as a conponent of its RTP that neets the target, if

feasible. It nust use transportation and air em ssion
nodel i ng techni ques consistent with guidelines prepared by CTC
to docunent the greenhouse gas emi ssions. |f the SCS does not

neet the target, the MPO nust adopt an APS, as a separate
docunent fromthe RTP that does. However, the MPO i s not
required to inplenent the APS because it may include anounts
of transportation funding and changes to | and use patterns

t hat go beyond what federal law allows. CARB nay accept or
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reject the MPO s determnation that the SCS or APS neets the
target, but it does not approve the SCS or APS and it may not
suggest or require that the MPO nake changes to either
docunent. The adopted RTP nust be an "internally consistent
docunent, and current requirenents that transportation funds
may only be spent on projects consistent with the RTP are
unchanged. Projects already programed in the Statew de
Transportation | nprovenent Program (STIP) through 2011, and
proj ects, prograns, and categories of projects in any county
sal es tax neasure approved by the voters prior to Decenber,
2010 are expressly exenpted fromthe provisions of the bill.
Several safeguards in the bill are included to preserve | ocal
governnment | and use authority.

3) Regi onal Housi ng Needs Assessnents . Each MPO woul d be
required to update RHNA every eight years instead of every
five years as required by current law. This will allow the

RHNA process to align with updates to the RTPs, which federal

| aw requires to be done every four years. SB 375 anends the
HCD process for setting the regional housing allocations for
MPGs to encourage planning for sufficient housing for the

proj ected enploynent growth in a region. The MPO s all ocation
of RHNA shares to each of the cities and counties in its
jurisdiction will be required to be consistent with the SCS.
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Local governnents would be required to rezone sites to be
consistent with their updated housing elenments within three
years (four years if the |local government has conpl eted 75% of
its rezoning by the third year and neets one of three
conditions: circunstances out of its control, |ack of
infrastructure to serve the sites, or need for a nmjor update
to its general plan to neet its RHNA allocation). |If a |ocal
gover nnment does not update its housing elenment within 120 days
of the statutory deadline, it will be required to update its
RHNA every four years.

4)California Environnental Quality Act . Residential and
m xed-use projects that are consistent with an SCS or APS t hat
CARB accepts as neeting its greenhouse gas target will not
have to be anal yzed under CEQA for growth-inducing inpacts or
i npacts on gl obal warm ng or on the regional transportation
network. A | ead agency would not be required to consider a
reduced density alternative because of car and |ight duty
truck trips. Alimted set of projects that neet a very
stringent series of environnental and other criteria would be
exenpt fromany CEQA analysis. Limted CEQA revi ew woul d be

SB 375
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avail able to projects with a density of 20 dwelling units/acre
that are within 1/2 mle of current or planned high quality
transit service for any inpacts that are sufficiently anal yzed
and mtigated in the RTPPs EIR Finally, qualifying |ocal
governnments woul d be able to establish their own mtigation
standards for local traffic inpacts.

5) Recent anendnents . After |long and intense negotiations
bet ween t he aut hor and stakehol ders, the current August 13,
2008 version of SB 375 incorporates nunerous anendnents that
address concerns raised by this Coonmttee and vari ous
st akehol der groups. The application of the bill has been
limted to federall y-desi gnated netropolitan planning areas,
thus elimnating sone small counties. The Regional Targets
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Advi sory Conm ttee has been created to consider various
technical issues and to recommend greenhouse gas emni ssion
reduction targets for the regions. A new provision makes
consi deration of |ocal general plans explicit in the

devel opnent of a sustainable communities strategy. The

pl anning priority provisions found in earlier iterations of
the bill, which have been criticized as creating "concentric
circles,"” have been elimnated. The regions wll "gather and
consider” information about, rather than identify, inportant
resources and farm ands. The docunent fornmerly referred to as
the "supplenment” is nowthe APS. This is intended to clarify
further that this docunent is not a part of the sustainable
communi ties strategy nor the RTP. New provisions require an
APS to include the nost practicable policies for actually

achi eving the greenhouse gas em ssion reduction targets. An
MPO Wi ll be required to submt its SCS/APS to CARB for its
certification that the strategy, if inplenented, would
actual ly achieve the em ssion targets. A new rural
sustainability elenment is added to the RTP authorizing regions
to consider financial incentives for jurisdictions that have
resource areas or farm ands and contribute to GHG reducti ons
by encouraging growh within the urban footprint. The
definitions of resource areas and farn ands have been

nodi fied. An inportant change elimnates certain descriptions
of habitat areas and substitutes the phrase "bi ol ogical
resources” as defined in Appendi x G of the CEQA Guideli nes.
Changes have been nade to the nodeling provisions reflecting

t he adoption of the new guidelines by the CTC

6) Concerni ng CEQA, the requirenent that a | ocal governnent would

SB 375
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have to anend its general plan to be consistent with an SCS
before being eligible for CEQA-rel ated benefits has been

del eted. The CEQA provisions of the bill are now all

proj ect-specific. New provisions are added to CEQA that woul d
apply to residential or residential m xed use projects that
were consistent with a CARB certified SCS/ APS. These
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proj ects would not have to analyze their growth inducing

i npacts or their inpacts on global warm ng or on the regional
transportati on network. A |ead agency woul d not be required
to address a reduced density alternative because of car and
light duty truck trips. These provisions address concerns
raised by this Commttee | ast year that the CEQA provisions of
SB 375 were insufficiently "user-friendly." The provisions of
CEQA in the March 24 version of this bill would now apply only
to projects that were consistent with a CARB certified SCS/ APS
and that were "transit priority projects.” The sponsors of
this bill refer to the criteria a project would have to neet
in order to obtain full exenption as a sustainable communities
project as the "platinumstandard” that is intentionally hard
to achieve. However, with the addition of the new provisions,
| ess onerous alternatives now exi st by which projects nay
obtain significant, if only partial, relief from CEQA

obl i gati ons.

7) Per haps the biggest change to SB 375 made by the August 13
anmendnents is the incorporation of RHNA into the franmework of
the bill. The anendnents align the RHNA and RTP processes by
requiring that the housing el enent be updated every eight
years rather than its current five-year cycle. A new
statutory deadline for conpleting rezoning would be added to
the RHNA process. |If a local governnent failed to rezone
wi thin the new deadline, renedies would be created for
af f ordabl e housi ng devel opnent projects and for a wit of

mandate to conpel rezoning. The proponents believe that, in
addition to the | and use and

gr eenhouse gas reduction benefits, the net benefits of the bil
to the planning and construction of affordable housing are
significant.

8) Proposed Anendnents . The Conmttee and author may wish to
consider two other amendnents to SB 375 to address subjects of
conti nued concern:
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a)

b)

Gover nnent Code Sec. 65400(a)(2)(B). As proposed to be
anended, the bill wll require that "[p]Jrior to and after
adoption of the fornms, the housing elenent portion of the
annual report shall include a section that describes the
actions taken by the | ocal governnent towards conpletion of
the prograns and status of the |ocal governnent's
conpliance with the deadlines in its housing elenent."” The
first sentence of this paragraph states that, "[t]he
housi ng el enent portion of the annual report, as required
by this paragraph, shall be prepared through the use of
forms and definitions adopted by the Departnent of Housing
and Community Devel opnent pursuant to the rul enaking
provi sions of the Adm nistrative Procedure Act." These
forms have never been adopted in the 13 years since this
provi sion becane |aw. The statute seens to be clear that
t he existence of the forns is a necessary precondition to
the existence of the report, at least as far as the housing
el ement portion is concerned. Consequently, no report can
exist prior to the existence of the forns, so the provision
in SB 375 positing that there could be a housing el ement
portion of the annual report in which the desired
I nformation can be reported prior to the adoption of the
forms is absurd. The Commttee may wi sh to request that
the author delete the words "prior to and after adoption of
the fornms" from SB 375.

Gover nnent Code Sec. 65583(c)(1)(A). As proposed to be
anended, SB 375 requires a | ocal governnent that has failed
to adopt a housing elenent within 120 days of the statutory
deadl ine for doing so to conplete the rezoning of
sufficient RHNA sites no later than three years and 120
days fromthe deadline to adopt its housing elenent. The
gquestion arises as to why a delinquent jurisdiction is
bei ng given an additional two nonths to conplete its
rezoning. The Conmittee may w sh to ask the author to
del ete the 120-day addendum and require the jurisdiction to
conplete its rezoning within three years.

9) Further Questions . The Commttee may wi sh to ask the author
and proponents of SB 375 to address the foll ow ng questions:

a)

Wi |l e the | anguage of SB 375 has changed to no | onger
explicitly state that transportation funding will be
wi thheld fromMPGs that fail to adopt an SCS/ APS, the
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effect still seens to be the sane. |In the past,

t he aut hor
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and sponsors of SB 375 have referred to this provision of

the bill as an "incentive,

whi ch appears to do violence to

the commonly accepted neaning of that word. Does SB 375 in
fact create a penalty for jurisdictions that choose not to
followits provisions? Does this penalty consist of the

wi t hhol di ng of funds for which the jurisdiction is
currently eligible? If an MPO creates an SCS/ APS but fails
to neet its target, are there consequences in terns of

transportation funding?

b) This leads to a second area of concern. SB 375 states

that an SCS or APS does not regul ate the use of

| and, nor

shall it be subject to any state approval other than the
CARB action referred to above; that nothing in an SCS or

APS shall be interpreted as

superseding or interfering with the exercise of the I and use
authority of cities and counties within the region; and
that nothing in the bill requires a city's or county's |and
use policies and regulations, including its general plan,
to be consistent with the RTP or an APS. However, whil e
fulfilling the provisions of SB 375 is technically
voluntary in many cases, it appears that the reality nay be
different. How can an MPO create a CARB-accept abl e SCS/ APS

Wi t hout involving |ocal general plans and other

| and use

policies? Howis an SCS going to work at the ground | evel ?

WIIl the targets created by CARB carry the |egal

force of

regul ations? WII| the prospect of the | oss of funds for
| ocally significant transportation projects create a de

facto coercive pressure on | ocal governnents?

VWhi | e one

hopes that the adnmirable exanple of the Sacranento Area
Counci | of Governnments (SACOG bringing jurisdictions
together to create a regional blueprint on a voluntary
basis can be replicated, what happens in areas where

i nter-governnental relationships are not so relatively
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beni gn?

c) Anot her issue that the Conmttee nay al so wish the

aut hor and proponents of SB 375 to address is the inpact
and benefit of the bill on rural jurisdictions. Wile SB
375 has been anended to include agriculture in the
definition of resource areas and require MPGs to consi der
so-called "rural sustainability" incentives, it is unclear
whet her the bill adequately recogni zes that the types of
actions that agricultural regions may be asked to take in

SB 375
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order to nmeet greenhouse gas em ssions targets are very
different fromthose undertaken in nore urbani zed areas.
WIlIl comunities with farners and ranchers who have been
engaged in carbon em ssion-reduci ng, environnentally
beneficial practices for years receive adequate credit for
t hese achi evenents? Regarding SB 375's CEQA provisions, it
appears that it will be nearly inpossible for many snmall er
cities in agricultural counties to neet the definition of
“"transit priority projects"” or otherw se avail thensel ves
of the relief from CEQA obligations offered by this bill

d) Finally, sone even |arger questions have arisen during
the evolution of SB 375. Does the bill create significant
new | evel s of governnent, so that its efforts at
stream i ning the planning process nmay have the uni nt ended
effect of making it nore unwieldy? |Is the tineline for

achi evenent of the bill's goals too conpressed for many
| ocal governnents? Should the neans of achieving the goals
of the bill be nore of an iterative, ongoing process with

extensive give-and-take between the policy nmakers in
Sacranmento and the |l ocal jurisdictions doing the work of

i npl ementing the policies on the ground on what works and
what doesn't?

REG STERED SUPPORT / OPPOSI Tl ON

http://info.sen.ca.gov/pub/07-08/bill/sen/sb_0351-0400/sb_375 cfa 20080818 153416 asm_comm.html (21 of 26)3/16/2009 9:28:36 AM



SB 375 Senate Bill - Bill Analysis

Support

CA League of Conservation Voters [ CO SPONSOR]

Nat ural Resources Defense Council [CO SPONSCR]
Al pi ne Meadows

Anmerican Farm and Trust

Ameri can Lung Associ ation of CA

Anerican Pl anning Associ ati on, CA Chapter
Associ ation of Bay Area Governnents

Support (continued)

Audubon CA

Bay Area Council (in concept)

Bay Area Air Quality Managenent District

Br eat he CA

CA Associ ation of Environnmental Professionals (if anmended)
CA Associ ation of Local Area Fornation Conm ssions
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Bui I ding I ndustry Associ ation
Counci | of Land Trusts
Interfaith Power and Light
League of Conservation Voters
Maj or Buil ders Counci |

Nur ses Associ ation

Prof essional Firefighters
State Association of Counties
Cities of Gitrus Heights, Folsom Huntington Beach, Roseville,
and Sacranent o

Coalition for Clean Ar

Congress for a New Urbani sm
County of Los Angel es

County of Napa (w th anmendnents)
Def enders of Wldlife

Endanger ed Habitats League

Envi ronnment CA

RRYIVPRREY
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Envi ronnment al Def ense Fund

Envi ronnment al Entrepreneurs

Ford Mot or Conpany

Ful crum Properties

Health O ficers Association of CA

Homewood Mbunt ai n Resort

JMA Vent ures

League of CA Cities

League of Wonen Voters

Los Angel es Mayor Antonio Vill arai gosa

Mer ced/ Mari posa County Asthma Coalition

Met ropol itan Transportati on Comm ssion of San Franci sco Bay Area
Mol | er | nternational

Nat ural Resources Defense Counci

New Voi ce of Busi ness

Non Profit Housing Association of Northern California
Pacific Gas and El ectric Conpany

Pl anni ng and Conservation League

Sacranento Area Fire Fighters, Local 522

Sacranmento Metropolitan Chanber of Commerce
Sacranmento Regional Transit District

San Franci sco Mayor Gavi n Newsom

Santa Cruz County Regional Transportation Comm ssion

Support (continued)

Senpra Ener gy
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Silicon Valley Leadership G oup

South Coast Air Quality Managenent District
State Association of Electrical Wrkers
State Building and Construction Trades Counci
State Pipe Trades Counci l

Toyota (in concept)

Transportation and Land Use Coalition

Trust for Public Land
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Western State Council of Sheet Metal Wrkers

Qpposi tion

Associ at ed General Contractors of CA
Aut onobi | e C ub of Sout hern CA
Associ ation of Realtors
Busi ness Properties Association
Chanber of Comrerce
Contract Cities Association
Hot el & Lodgi ng Associ ati on
Manuf acturers & Technol ogy Associ ation
Retail ers Associ ation
Associ ation of Councils of Governnents (unless anended)
Consul ting Engi neers & Land Surveyors of CA
Contra Costa Transportation Authority
County of Orange
Depart nent of Fi nance
Howard Jarvi s Taxpayers Associ ation
I nl and Enpire Transportation Coalition
Kern County Board of Supervisors
Merced County Associ ation of Governnents
Orange County Transportation Authority
Orange County Busi ness Counci
Pl acer County Transportation Planning Agency
Resour ce Landowners Coalition

San Bernardi no Local Agency Formation Comn ssion
San Di ego Associ ation of CGovernnents
San Joaquin Vall ey Regi onal Policy Counci
Self-Hel p Counties Coalition
Sononma County Transportation Authority
Sout hwest CA Legi sl ati ve Counci |
Transportati on Agency for Monterey County
Transportation CA
Ventura Council of Governnents
Western Riverside Council of Governnents

RRYIVPRREY
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Anal ysis Prepared by : J. Stacey Sullivan / L. GOV. / (916)
319- 3958
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