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overview

This report reflects the discovery of the current zoning code
and outlines new directions that would form the basis for a
new document. We address the fundamentals of the
ordinance, suggest some directions, and as important, outline
methods for easy organization and display of the information.
Zoning should be about creating quality of place.

The ordinance can set the stage for achieving this vision by
promoting infill of appropriate scale and creating neighborhoods
of mobility, where sustainable design makes great public
spaces. This approach can position the county to grow smarf
with a minimum of red tape.
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why

Communities across the country have recently completed or
embarked on zoning change to simplify, rationalize, and more
importantly, establish a framework for the evolution of their

zoning ordinances. Theircodes | i k e

Mont gomery

had become a patchwork of ideas reflecting the good ideas

of their time, but were failing to achieve an overall goal.

Like Montgomery County, they saw out- of- date provisions,
antiquated zones, and cumbersome processes and usd them

as t he catalyst for timely updates.

9Sgd Ynmhmf Nqgchm’
of old anchew rules. It is one of the mos
complex, overly complicated zoning
ordinances that | have worked with. To
even the most sophisticated planners,
lawyers, and architects it is a morass o
processes and procedures. A complete
overhaul is long overdue. Thedarance
must be completely rewritten to focus c
10rs bdmstgx ok ™ mi
d focus group participant

The Code has grown by 100 pages in the past year alone
with no sign of any slowdown. As more infill development

occurs, the pressure to regulate will grow. While the five

zones and 15 pages of the 1928 Code are unrealistic, we
CcoduMn tryeatsh i nk

and processes.

our

approach

to

simplif

growth in zones, pages, and complexity

year zones pages
1928 5 15
1958 29 135
1977 41 274
2008 119 1000
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= Commercial
Residential
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2008

Amending the document will not achieve the kind of change
needed to make the Code a document that keep s the County
regulatory process competitive. The current Code is the result
of ongoing uncoordinated amendments attempting to keep
pace with development trends. This discovery process for the

first time, identifies a directionfor the Code, which should
be reflected in the organization and policy.

how

The purpose of this diagnosis is to drill down to the
foundations of the document. To understand why each
provision has evolved and to then consider how it fits into

the broader approach we need to take to  guide development
over the next three decades. This document addresses both
the problems and how we can address them. The analysis is
informed by examples of best practices in similar places and
on similar issues. All aspects of the code are on the table

as we determine the reasoning behind a provision and
whether it is still relevant. Recommendations will be examined

and tested to create a document that addresses development
and redevelopment today and into the future. Simplification
and ease of use will be  a priority.

dissecting the code includedd
A public outreach breaking down the code
A assessing issues

A researching best practices
A discussing ideas

goals

A detailed review o f the Code coupled with 14  outreach
sessions led to the development of several goals for this
diagnosis effort. The following goals will shape the preparation
of a new Code that will direct growth for the next3 0 years.

simplify and streamline the standards and process

Zoning requirements and processes should be clear, simple,
and consistent. Diagrams can be used to convey complex
information. A rewrite will eliminate repetition and small
differences that make the code so difficult to use. Costs to
the public and County would be reduced through easier
interpretation.

match land use to development patterns

Much of the Code is geared to development of greenfields.
But only four percent of the County remains to be  developed
from greenfields. The Code should reflect the shift to infill
development and redeveloping commercial parking lots near
transit stations with mixed uses and a balance of jobs and
housing.
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Montgomery County
Zoning

rationalize development standards

Whether it is called performance zoning or form based
zoning, the basics of zoning remain the same. The purpose
of standards is to maintain the relationship of buildings to the
spaces, public and private, and buildings around them.
Weeding out the obsolete requirements will allow us to
evaluate the best rules and develop new ideas to achieve
our development goals.

things to regulate

use
floor area

setbacks
lands@ping

height
lot size
parking and loading

accommodate change and recognize consistency

Infil development should be regulated simply and consistently
to encourage mixed uses at strate gic locations. Infill on small
parcels within established neighborhoods should be permitted,
but with controls to maintain separation and general building
characteristics.

The updated Code must be formatted to direct change in a
logical manner and prevent the document from regressing
back to a patchwork of amendments. Its organization and
content should reflect the need for variances that will arise
as more infill development occurs.

update technology

Use the most current technology to create legal zonin g maps
that convey more information, faster, and with greater
accuracy. At the same time, public accessibility will be
enhanced, lowering costs for interpretation.
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changing how we think

mixed-use zones

Past efforts to regulate mixed uses hay
created 15 zones attempting to regulat
jobs, housing, and services. Yet none
these zones allow the mix of uses
necessary to achieve planning goals.

Regional forecasts predict 16 million more people will live in

residential growtlifrom greenfields to infill

the region by 2030. Of that growth, 207,000 people are

expected to settle in Montgomery County, a 22 percent

Growth in the Coun ty has been predominantly greenfield
development with single family homes reaching up and into
the Agricultural Reserve. The growth patterns of the past
will change with so little

Small lot infill projects will increase. With 97 .5 percent of the A
residentially zoned land in the County for single family house
construction and most already built out, there will be more
multifamily housing along the transportation corridors.

> > >

future development patterns

A single family home construction will increasingly be through small lot, infill
projects
redevelopment will be primarily of parking lots and strip malls that dominate
main roads
multifamily buildings located at transit nodes and business districts will mak
up a greater share of new unit construction
compact, mixedise development will make best use of existing infrastructurd

increase over the current 930,000 people. These new
residents will need housing.

« n e w-Equallyimppbrtant @re dederaograppics of the new growth.

the number of residents over 65 years of age will
increase by 81 percent

the number of dual parent house holds will decrease
household size will get smaller

households with children will also decline

Changing our zoning laws t 0 encourage a mix of unit types
and sizes in strategic growth areas can help ensure a
healthy housing market. Minimum lot size requirements,
subdivision patterns, and parking standards, all intended to
regulate large houses on large lots, need to be evalua ted
against sustainability goals.
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an aging population

Between 2002 and 2007 the median a

of residents in theounty increased
from 37.1 years to 38.9 years, a five
percent increase. Ake County ages,
providing mixed uses and housing
alternatives will become more
important.

job growth

By 2030, regional job growth is expected to increase by 1.2
million people (39 percent)
would be about 170,000 people (a 34 percent increase).
Master plans are calling for mi xed uses with access to
services. But our current pattern of office parks in the middle
of large expanses of lawn should not be repeated. As
transportation costs climb, these spaces will be challenged to
maintain high lease rates. In fact, we should pursue  zoning
that allows other uses to fill in the vast lawns surrounding
many of these sites.

growing smarter

With 47 percent of County land dedicated to agricultural or
park purposes and 47 percent of the remaining area already
built, future growth will ha ve to occur in underused areas.
There is a lot of space where intensification is both
necessary and desirable, including more than 7,000 acres of
surface parking lots, undeveloped land on top of transit
stations, and other sites suitable for infill develop ment.
Encouraging mixed uses in these areas will result in
sustainable growth.

benefits of mixed-use infill

A walkable development
reduced car trip3 less local
cagestion
greater use of existing

MontgomeryPlanni  ng.org infrastructure
greener developmehitess

impervious surface

Only fourpercent of the County?2s

Future growth will be on underdeveloped areas like surface
parking lots and should be sustainable infill with mixed - use
buildings.

Yet the many strip malls zoned C1 and C2 are not zoned

for mixed uses. With a zoning ordinance written for the past,
we must change if redevelopment is to occur in a sustainable
way. The alternative is to watch amendments pile up , adding
to the complexity of our regulatory system.

Reinvestment areas like downtown
Silver Spring and emerging areas
like downtown Wheaton are where
most of the future growth will
occur and where zoning shiol
promote mixed uses.

| Growtn map

and
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think ing new planning framework

We are regulating past development trends and confusing Emerging master plans are developing recommendations for
future growth patterns through a myriad of zones and sustainable growth that combines social and physical
associated regulations. The market is shifting to smaller, objectives to develop interactive communitiesin areas where
energy efficient buildings and more mixed - use development. transit and infrastructure already exist and can flourish with
The recent crash in the housing market shows the most higher density. The plans also introduce design guidelines that
vulnerable segment of the market homes located farther away build on a regulatory framework that will be set out in

from services, in the outer suburbs. As the rewrite process accompanying zoning.

moves forward, we will explore new id eas to set our
regulatory framework for the next 30 years.

big ideas

A separating use from lot standards
A no single purpose commercial are
A floor area ratios in all districts

A interactive GIS mapping
A
A
A

rationalizing processes
consolidation of zones
rethinking footnotes

Surface parking lots on transportat|0|
corridors and strip malls are gooc ji
candidates for redevelopment. il
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three elements of the planning hierarchy
A master plans establish a vis®mlescribing the goals drthe regulatory policies to
get us there

A zoning implements the visi@hsetting out formgiving details and standards
A design guidelines elaborate on the vii@b n k ngh mf sgd k°
relationship between public and private spaces
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Planning documents should work together to encourage active surrounded by parking lots. As a result, th e White Flint

retail streets. The master plan highlights retail priority streets portion of Rockville Pike is a pedestrian wasteland.

the Code defines which portion of th e street, for example,

corners and the design guidelines address windows, weather The most used public spaces in any community are the
protection, streetxape, etc. sidewalks. By defining what happens along our sidewalks and

within the publicly visible areas, spaces designed for people

growth policy elements will result in a more welcoming environment for the

desigrd better buildings and spaces

diversityd promoting choices in housing, community. The recent buildings on
work, recreation, and services to generate pedestrian activity by getting away from single
connectivityd linking transportation, jobs, purpose buildings, creating street actiwating uses and

services, and housing

environmend@ green buildings, transportation

options, andifestyles Rockville Pike could have active sidewalks
b like downtown Silver Spring if the zoning

permitted and guided sustainable

development.

internalizing parking.

Four elements in the emerging growth policy guide the new
master plans design, diversity, connectivity, and the
environment. All look to promote more sustainable growth.

These same elements must guide the zoning rewrite to

effectively implement future master plans. Rationalizing how design for people means

we use the available zoning tools, how we regulate uses, a creating mixeelse neighborhoods at strategic locations
. . f ing high iti i

and how we apply standards to the built environment all ocusing higher dgn_smes atiansic

) ) building street activity
combine to create a more sustainable County. A promoting services within walking distance of established
neighborhoods

design for people encouraging quality urbanrad open spaces

Zoning can define and enhance public spaces. Zoning defines design for green

the uses, the size, distances and percentages that combine The zoning ordinance can create a constituency for buildings

to make up our buildings, public spaces and ultimately, how and activities that reduce carbon emissions and protect the

people perceive the community. Think of Rockville Pike where regional watersheds. There is much zoning can do to

zoning allows for single use buildings with large setbacks, encourage greemr environments.

MontgomeryPlanni ng.org I



13

Redevelopment of downtown Silver
Spring has created multiple
connections to transit, jobs, housing,
entertainment and services.

fewer single purpose zones
compact development in new subdivisions and on infill
sites

taller buildings with small floorplates where appropriate
accessory units

green roofs

ort site energy production
reduced parking requirements
limited surface parking areas

>\ >\

>\ >~ >\ >\ >\ >\

The remaking of downtown Silver Spring illustrates how
strategic investment can remake an auto centered environment
into a more sustainable space where pedestrians are

A successful compact subdivision with smaller lots, a range encouraged to use transit and walk to shopping and services.
of house sizes, less paving , and sustainable landscapes.

The suburban growth in Germantown has led to the common

Programs like Leadership in Energy and Environmental Design problems of an unchecked mix of uses. The market has

(LEED) and Sustainable Sites Initiative are popping up in provided lots of housing without providing nearby jobs and

local government legislation around the country including services to prevent additional traffic congestion. As older

Montgomery County.The Sustainabil ity Wor Kdstdr@lan@rledd Hré fathought, it is im portant to make sure

evaluation of LEED for Neighborhoods and other ideas, like the zoning is in place to achieve broad public objectives like

compact design, will inform the rewrite.. jobsBhousing balance and access to services, housing, and
transit.

design for connections ! !
Sustainable zomg includes creating connectbns to our zoning connections
9 9 mixed use zoning

everyday activies®work services and places where we live sufficient zoned land for services
and play. Past growth patterns isolated jobs and housing encourage retail diversity
opportunities, though the County has begun to move away zoning for infill -

. . . alternate transport like bicycles
from single purpose residential areas.

creating connections
The potential to create places for people to connect to
where and what they neeslan important part of zoning.
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future growth needs
A infill development on small sites in established arej

_ . rethinking commercial and office areas
direction A processes that address subtle differences

The rewrite? simyify theoroldstayd i s t o A sustainable development
accommodate future development, resuting in a new Code a directon for industrial policy
guided by the following objectives.

|

Infill development on Georgia

A increasing accessibility to information through technology Avenue just north of the Silvel
and common sense Spring CBD where highe
A rationalizing repetitive provisi densnybl:;gf}rilnWe”With-the
o g community.
organization
A encouraging infill reinvestment
A deleting obscure provisions This direction will include downloading information usually
included in master plans to the zoning code. An inflexibl e
system requiring master plan amendments for basic design
vision changes has delivered mediocre results. Maturing suburbs
around the country have adapted their plans and codes for
The current ordinance lacks vision. Uncoordinated amendments this very purpose.
have not maintained a common objective. The new ordinance
should work in tandem with the emerging growth policy and Property owners should be able to open the ordinance and
master plans to create the next step in the evolution of the quicky understand the parameters that apply to their property.
wedges and corridors plan that has guided development since In most jurisdictions, a building permit approval is determined
the 1960s. The County is now moving into the  reinvestment through compliance with the zoning ordinance, not a master
phase that all maturing suburbs experience. plan.
The mission of the new ordinance should be to  create quality organization
of place. We can achieve this by promoti ng infill of
appropriate scale and creating neighborhoods of mobility Generally, the Code is logically organized, beginning with
where sustainable design enhances the public reaim. general provisions moving to sections dedicated to use

categories. The organization breaks down through the
numerous amendments that don2t foll
Some footnotes regulate use special exceptions repeat
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organizational direction
A general provisions in one section

Sl A consolidating disicts by usé@ residential, mixed use, etc.
A use tables and diagrams

more definitions to reduce repetition and enhance consistency and interpretation
footnotes general provisionsare scattered and repetition is A interactive online links to property addresses and parcel numbers
considerable. A new online GIS (geographic informatiepstem) maps, accessible to everyone,
easily updated, and with enhanced capabilities for displaying information

The Code?@s cumbersome numbering

will consider a clearer system that could work within the Coordination issuesinclude®

overall County Code, making references much simpler. A uncoordinated amendments
A too many districts

The Code?2s organi tsadabilityandany c¢ r i t iAc r@dundanbtexiand processes

new documentshould have a guide that directs how the A outdated terms and policies
document is to be amended in the future. Subsequent A zoning to extremes
|l egislators will follow the gui deoverlpcompee Code doesn2t require
another rewrite 10 years from now. How amendments are
organized is key to maintaining a clear document. General content
provisions must be kept general and changes specific to
small issues or parcels of land need to be linked to property Many current zones and standards are not helpful when
addresses or parcel numbers so owners can locate them evaluating infill or grayfield development. The lot standards
easily. that apply to typical subdivision g
) ) or in moving to a greener environment. These issues will be

coordination highlighted in the discovery section of this report.
In the past, ame ndments have not been coordinated. New content issues include®
zones have been added without regard to the current A 15 different commercial zones, many permitting only single
hierarchy; processes are added with distinctions so subtle they usesRthe Code should be moving to a single mixed - use
are not comprehensible, creating mnedocument people can?at
understand. As a result, a lot of staff time is spent on A 13 different office designations, a real issue when
interpreting, amending, and applying convoluted zoning technologyisevol vi ng so quickly that ne
regulations. keep up

A some lot size requirements are environmentally insensitive

A parking standards are excessive
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discovery

Experienced staff has worked through each aspect of the
Code to identify where improvements can be m ade. The work
benefited from outreach sessions hosted by a facilitator, who
brought together a range of ordinance users, including staff,
residents and representatives from the legal profession. The
dominant theme is that the current Code is farto o compéx
and that a complete overhaul is necessary to bring it back to

a coordinated form that is suited to the future growth of the
County.

What follows is an outline of what has been discovered
through the review stage of the rewrite process.

processes

pla ns
The Code references seven different types of plans each

applied differently to zones and uses. The distinctions are
subtle, and may defy explanation. In most cases similar
information, approvals, and hearings are required and there
may be only slight di fferences in the necessary findings.

There is redundancy and complication, creating problems for
reviewers, builders, and the public. Adding to the problems
are multiple waivers and provisions that contradict the
subdivision regulations.

16

plan types

plan

description

development plan

Required for certain zones. The plan
must show how the proposed
development meets the standards and
purposes of the applicable zone.

project plan Required in CBD, RMX, MXTC, TOMX
zones as part of an applicatio n for
optional method development.

site plan Required for a building permit in floating

zones, most overlay zones, and for
optional method in most zones, cluster,
MPDU, or TDR options.

diagrammatic plan

Required for an application to rezone to
MXN.

schematic development
plan

Part of the application for certain
rezonings.

urban renewal plan

A plan approved under Chapter 56 for
an urban renewal area.

supplementary plan

Required for the land use portion of a
development plan and as part of an
application for reclassifying land to the
TS zone.

Seven different types of review are applied in different situations. The differences

should be rationalized.
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