Ordinance No:

Zoning Text Amendment No:

Concerning: Commercial/Residential (CR)
Zones- Establishment

Draft No. & Date: 7-1/25/10

Introduced: September 22, 2009

Public Hearing:

Adopted:

Effective:

COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF

THE MARYLAND -WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: District Council at Request of the Planning Board

AN AMENDMENT to the Montgomery County Zoning Ordinance to:

- EstablishCommercial/Residential (CR) zonesd

- Establish the intent, allowed land uses, development methods, general requirements,
development standards, density incentives, and approval procedures for development under the
Commercial/Residentialones

By adding the following Division to the Montgomery County Zoning Ordinance, Chapter 59 of
the Montgomery County Code:

DIVISION 59-C-15 A COMMERCI AL/ RESI DENTI AL ZONESO
Sections 59C-15.1 through 59C-15.9

EXPLANATION: Boldfaceindicates a headingra defined term.
Underliningindicates text that is added to existing laws by the original text
amendment.
[Single boldface brackdtgdicate text that is deleted from existing law by the
original text amendment.
Double underliningndicates text thais added to the text amendment by amendment.
[[Double boldface brackdisindicate text that is deleted from the text amendment by
amendment.
* * * indicates existing law unaffected by the text amendment.




OPINION

ORDINANCE

The County Council favilontgomery County, Maryland, sitting as the District Council for that portion
of the MarylandWashington Regional District in Montgomery County, Maryland, approves the
following ordinance:
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Zoning Text Amendment 008
Sec. 1. Division 59C-15 is added as follows:

* * *

DIVISIO N 59-C-15. COMMERCIAL/RESIDENTIAL _(CR) ZONES

59-C-15.1. ZonesEstablished.

59-C-15.11.TheCommercial/ResidentidlCR) zonesareestablishedscombinationof

asequencef [[four]] 4 factors: maximumtotal floor arearatio (FAR), maximumnon

residental FAR, maximumresidentiaFAR, andmaximumbuilding height. Thesezones

areidentifiedby asequencef symbols: CR, C, R, andH, eachfollowed by anumber
where:

a) thenumberfollowing thesymbolfi C Rié the maximumtotal FAR;

b)  thenumberfollowing thesymbolfi Cié the maximumnonresidentialFAR;

3 |3

C) thenumberfollowing thesymbolfi Rié the maximumresidentialFAR; and

d) thenumberfollowing thesymbolfi Hié the maximumbuilding heightin feet.

Theexamplesn this Division do notadd,deleg, or modify anyprovisionof this

Division. Examplesareprovidedonly to demonstrat@articularapplicationsof the

provisionsin the Division. Examplesarenotintendedo limit the provisions.

59-C-15.12.Eachuniqguesequencef CR, C, R, andH is establishedsa zoneunderthe

following limits:

a) themaximumtotal FAR mustbeestablishedsanincrementof 0.25from 0.5up
10 8.0;

b) themaximumnonresidentialandresidentialFAR mustbe establishe@dsan

incrementof 0.25from 0.25upto 7.5;and

c) themaximumheightmustbeestablishecdsanincrementof 5 feetupto 100feet

andanincrementof 10feetfrom 100feetupto 300feef[; and].
[[d) permitted]

59-C-15.121 Permitteddensitymaybeaverageaver2 or moredirectly abuttingor

confrontinglotsin [[thesamé] one or moreéCR [[zond] zones providedthat:

[[1)]] &) thelots aresubjectto the samesketchplan;
3
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Zoning Text Amendment 008
[[2)]] b) thelots arecreatedoy the samepreliminarysubdivisionplan;

[[3)]] ) the maximumtotal densityandnonresdentialandresidentialdensitylimits

applyto theentiredevelopmeni| subjectto the sketchplanandsubdivisionplan]],

notto individual lots;

[[4)] d) no building mayexceedhe maximumheightsetby thezone;

[[5)]] e) public benefitsmustbe provided[[in proportionto anyphasedievelopment

onindividuallots]] underthe phasingelementof anapprovedsketchplan;and

[[6)] ) theresultingdevelopmenmustconformto thedesignandlanduse

objectivesof the applicablemasteror sectorplananddesignguidelines.

59-C-15.13.The CR zonescanonly be appliedwhen specifically recommended by an
approved and adopted master or sector plan andogrthe sectionaimapamendment

[[in conformancewith the zoningrecommendationsf anapprovedandadoped master

or sectorplan|] process

Examples:
e AnareazonedCR-2.0,C1.0,R1.0,H80 allowsatotal FAR of 2.0, with maximumnon

residentialndresidentiaFARs of 1.0, therebyrequiringanequalmix of usesto obtainthetotal

FAR allowed. The heightfor anybuilding in this zoneis limited to 80 feet.
An areazonedCR-6.0,C3.0,R5.0,H200allowsaresidentiaFAR of upto [[of]] 5.0,[[wherea

yield atotal FAR of 6.0. This combinationallowsfor flexibility in the marketandshiftsin the
surroundingcontext. The heightfor anybuildingin this zoneis limited to 200feet.

An areazonedCR-4.0,C4.0,R4.0,H160allows|[[theultimatd] completeflexibility in the mix
of uses][ever]] including buildingswith no mix, becaus¢he maximumallowednonresidential
andresidentiaFARs areboth equivalento the total maximumFAR allowed. The heightfor any
buildingin this zoneis limited to 160feet.

59-C-15.2.Description and Objectivesof the CR Zones.

The CR zonespermita mix of residentialndnonresidentiausesat varyingdensities

andheights. The zonespromoteeconomically environmentallyandsocially sustainable

developmenpatternsvherepeoplecanlive, work, andhaveaccesgo servicesand

amenitieswvhile minimizing the needfor automobileuse. The application of th€R
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Zoning Text Amendment 008
zoned[ard] is appropriatavhereecologicalimpactscanbe moderatedy co-locating

a) implementthe policy recommendationsf applicablemasterandsectorplans;

b) targetopportunitiedor redevelopmentf singleuseareasandsurfaceparkinglots

with amix of uses;

C) reducedependencen theautomobileby encouraginglevelopmenthatintegates

acombinationof housingtypes,mobility options,commerciakervicesandpublic

facilities andamenities;

d) encourag@nappropriatdalanceof employmeneandhousingopportunitiesand

compatiblerelationshipswith adjoiningneighborhoods;

e) estdlish the maximumdensityandbuilding heightfor eachzone,while retaining

appropriatedevelopmentlexibility within thoselimits: and

f) standardizeptionalmethoddevelopmenby establishingninimumrequirements

for the provisionof the public benefts thatwill supportandaccommodateensity

abovethe standardnethodlimit.
59-C-15.3.Definitions Specificto the CR Zones.

Thefollowing wordsandphrasesasusedin this Division, havethe meaningndicated.

Thedefinitionsin Division 59-A-2 otherwise apply.

usedby avehiclesharingservice.

Cultural institutions: public or privateinstitutionsor businessescluding: art, music,

andphotographictudios;audioriumsor conventionhalls; librariesandmuseums;

recreationabr entertainmengstablishmentgommercialtheaterindoor; theater,

legitimate.
Day care facilities and centers: facilities andcenterghatprovidedaytimecarefor

childrenand/oradulss, including: child daycardgacility (family daycare,groupday

care,child daycarecenter);daycardacility for not morethan4 senioradultsand
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Zoning Text Amendment 008
personswith disabilities;andday carefacility for senioradultsandpersonswith

disabilities.

Frontage: apropertyline sharedwvith anexistingor mastefplannedpublic or private

road,streethighway,or alley right-of-way or easemenboundary.

LEED: theseriesof Leadershipn EnergyandEnvironmentaDesign(LEED) rating

systemglevelopedy the Green Building Councilasamended.

[[ Locally-ownedsmall business: a commerciabusinesghat:

a) is majority-ownedby aresidentof MontgomeryCountyor anyadjacent

jurisdiction; and

b) meetshesizestandardasdeterminedy the SmallBusinessAdministr at i on 6 s

Tableof SmallBusinessSizeStandard¢SBA Tablée or is afranchisedcompany

with total holdingsby the localownerthatmeetsthe sizestandard®f the Table]]

Live/Work unit: Buildingsor spaceswithin buildingsthatareusedjointly for

[[commercid]] nonresidentialandresidentialpurposesvheretheresidentialuseof

thespacd]is]] may besecondaryr accessoryo the primaryuseasa placeof work.

Manufacturing and production, artisan: The manufacturendproductionof

commercialgoodsby a skilled manualworkeror craftspersonsuchasjewelry,

metalwork,cabinetry stainedglass textiles,ceramicspr handmadefood products.

[[Priority retail streetfrontage: Frontagealongaright-of-way identifiedin a masteror

sectorplanto bedevelopedvith streetorientedretail to encouragg@edestrian

activity.]]

Public Arts Trust SteeringCommittee: A committeeof the Arts andHumanities

Councl thatallocatedundsfrom the Public Arts Trust.

Public ownedor operateduses: Activities thatarelocatedon land ownedby or leased

anddevelopedr operatedy alocal, county,state or federalbodyor agency.

Recreationalfacilities, participatory [[, indoor]]: Facilitiesusedfor [[indooi]] sports

or recreation.[[ Spectatorsvould beincidentalon a nonrecurringoasis. Suchuses
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Zoning Text Amendment 008
typically includebowling alleys,billiard parlors,indoortennisandhandballcourts,

andhealthclubs]]

[[Recreational facilities, participatory, outdoor: Facilitiesusedfor outdoorsportsor

recreation.Spectatorsvould beincidentalon a nonrecurringoasis. Suchuses

typically includedriving rangesminiaturegolf coursesswimmingpools,and

outdoorice skatim rinks ]]

Reconstruction: Building the same or less floor area on or witthafootprint of a

demolished or partially demolished building.
Renovation An i nterior or exterior alterat

SeasonaDutdoor Sales: A lot or parcelwherea useor productis offeredannuallyfor

alimited periodof time duringthe samecalendaiperiodeachyear. The availability

or demandor theuseor productis relatedto the calendaperiod,suchasChristmas

trees pumpkinpaches,or cornmazes.

Transit proximity: [[ Levell proximity is basedonthelocationof a projectwith

accesgo anexistingor plannedMetrorail Station. Level 2 proximity is basednthe

locationof a projectwith accesgo anexistingor plannedMARC Station,light rail

station,or astopalonga transportatiorcorridorwith fixed routebusservicewhere

serviceintervalsareno longerthan15 minutesduring peakcommutehours. A

projectadjacento or confrontinga transitstationor stopsharesa propertyline,

easemeniine, or is only separatedby a right-of-way from atransitstationor stop. In

additionto a projectthatis adjacenbr confronting,a projectis alsoconsideredo

haveaccesdo atransitfacility if all parcelsandlotswithin thep r o | grasdtracts

area haveno morethan25 percentf their areafartherthanthe applicabledistance

from thetransitstationor stopandif not morethan10 percentof theresidentialunits

in the projectarefartherthanthe applicabledistancefrom the stationor stop. A

plannedransitstationor stopmustbe fundedfor constructiorwithin thefirst 4 years

of the Consolidated ransportatiorProgramor the CapitallmprovemenProgram If

0]

n
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Zoning Text Amendment 008
aprgect qualifiesfor morethanonetransitproximity level, the projectmayonly take

incentivedensityfor oneof the qualifying benefits]] Transit proximity is categorized

in two levels: 1proximity to an existing or planned Metrorail StationpBoximity

to an existing or plamedstation or stoglong a rail or bus line with a dedicated, fixed

path.

59-C-15.4.Methods of Developmentand Approval Procedures.

Two method=f developmenareavailableunderthe CR zones.

59-C-15.41.Standard Method.

Standardnethoddevelopmenmustcomplywith the gereralrequirementsnd

developmenstandard®f the CR zones. A site planapprovalunderDivision 59-D-3 is

requiredfor a standardnethoddevelopmenprojectonly if:

thegrossfloor areaexceedd 0,000squardeet; or

anybuilding or groupof buildings contains10 or moredwelling unitg[ ; or

the proposedievelopmengenerate80 or morenew peakhourtrips]].

59-C-15.42. Optional Method.

Optionalmethoddevelopmenmustcomplywith thegenerakequirementsand

developmenstandard®f the CR zonesandmustprovidepublic benefitsunderSection

59-C-15.8to obtain[[thefull densitie} greater densitgendheightthanallowed][[by the

zond] under the standard method of developménsketchplanandsite planare
requiredfor anydevelopmentisng the optionalmethod. A sketchplanmustbefiled

underthe provisionsbelow; a site plan mustbefiled underDivision 59-D-3. Any

requiredpreliminarysubdivisionplan mustnot be submitted[ concurrentlywith the site

plan]] before a sketch plan sibmitted
[[a) Contentsof asketchplan:

1) justificationstatemenfor optionalmethoddevelopmenaddressinghe

reqguirementgandstandard®f this Division, howthe developmentvill

furtherthe objectivesof the applicablemasteror sectomplan,andhow the
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developmenwill be moreefficient andeffectivethanthe standardnethod

of development;

total FAR, conceptualsesandmaximumdensitiegeruse;

building massingheight,public useandotheropenspacesandthe

relationshipof proposeduildings to adjacenbuildings;

4) generalehicular,pedestrianandcyclist circulationandaccess;

5) tableof proposedublic benefitsandincentivedensityrequestedor each

benefit;and

6) generabhasingof structuresuses public benefits andsite plans.

Procedurdor a sketchplan:

1) Beforefiling a sketchplanapplication,anapplicantmustcomplywith the

provisionsof Section4 of the Manualfor DevelopmenReviewProcedures

for MontgomeryCounty,asamendedthatconcerrthe following

procedures:
(a) notice;

(b) holdingapublic meeting;and

(c) postingthesite of the submission.

pre-applicationsubmissiorunderSection50-33A(a), exceptthatthereis no

requiremento submita preliminarysubdivisionplanwithin 90 days.

3) ThePlanningBoardmayrequiresomeelementof the sketchplanto be

bindingon anysubsequerdite plans]]

A sketch plan application must contain:

1) ajustification statement thhaddresses how the project meets the
requirements and standards of this Division for optional method
development and describes how the development will further the objectives
of the applicable master or sector plan;
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an illustrative plan or model thahews the maximum densities for

residential and nenesidential uses, massing, and heights of buildings;
locations of public use and other open spaces; and the relationships between
existing or proposed buildings on adjoining tracts;

an illustrative diagam of proposed vehicular, pedestrian, and bicycle

access, circulation, parking, and loading areas;

atable of proposed public benefits and the incentive density requested for
each; and

the general phasing of structures, uses, public benefits, terolamn

applications.

Procedure for a sketch plan:

1)

Before filing a sketch plan application, an applicant must comply with the

provisions of the Manual for Development Review Procedures, as amended,
that concern the following:

A)  notice;

B) posting the site of the application submittal; and

C) holding a presubmittal meeting.

A public hearing must be held by the Planning Board on each sketch plan
application ndaterthan 90 days after the filing of an optional method
development applicatigmnlessa request to extend this period is requested
by the applicant, Planning Board staff, or other interested parties. A request
for an extension must be granted if the Planning Board finds it not to
constitute prejudice or undue hardship on any interesté r
recommendation regarding any request for extension must be acted upon as
a consent agenda item by the Planning Board on or before -tiey/90

hearing period expires. Notice of the extension request and

recommendation by Staff must be postedawerthan 10 days before the

Il tembs agenda dat e.
10
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No fewerthan 10 days before the public hearing on a sketch plan, Planning

Board staff must submit its analysis of the applicatioduding its

findings, comments, and recommendations with respect to dn@eements

and standards of this division and any other matters that may assist the
Planning Board in reaching its decision on the application. This staff report
must be included in the record of the public hearing.

The Planning Board must act withif 8ays after the close of the record of

the public hearing, by majority vote of those present and voting based upon
the hearing record, to approve, approve subject to modifications, conditions,
or binding elements, or disapprove.

In approving a sketchlgn, the Planning Board must find that the following
elements are appropriate in concept and appropriate for further detailed review at

site plan:
1) The plan A) meets the redqrements and standards of this Division;vall

further the objectives of t licable master or sector plaandC) will

provide more efficient and effective development of the site than the
standard method of development;

The proposed building massing and height and public use and other open
spaces are located and scaleddbieve compatible relationships with each
other and with existing and proposed buildings and open space adjacent to
the site and with adjacent communities;

The general vehicular, pedestrian, and bicyclist access, circulation, parking,
and loading areamre adequate, safe, and efficient;

The proposed public benefits and associated requested incentive density
will further the objectives of the applicable master or sector he
objectives of the CR zoseand

The general phasing of structurases, public benefits, and site plans is

feasible and appropriate to the scale and characteristics of the project.
11
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252 d) The Planning Board may approve changes or modification of its findings

253 regarding a sketch plan at the time of site plan review. Anyngistency between
254 the approved sketch plan and the proposed site plan must be identified in the site
255 plan staff report submitted to the Planning Board.

256 59-C-15.5.Land Uses.

257 Nouseis allowedin the CR zonesexceptasindicatedbelow:

258

PermittedUsesaredesignatedby theletterii Pandarepermittedsubjectto

259 all applicableregulations.

260 SpecialExceptionUsesaredesignatedby thelettersii S Ewdmaybe

261 authorizedasspecialexceptionsunderArticle 59-G.
262

a) Agricultural
Farmandcountrymarkets
Farm,limited to crops,vegetablesherbs andornamentaplants
Nursery,horticulturali retail or wholesale
Seasonabutdoorsales

b) Residential
Dwellings
Grouphomessmallor large
Hospicecarefacilities
Housingandrelatedfacilitiesfor senioradultsor personswith disabilities
Life carefacilities
Live/Work units
Personaliving quarters

c¢) Commercial Salesand Service
Advancedechnologyandbiotechnology
Ambulanceor rescuesquads
Animal boardingplaces
Automobilefilling stations
Automobilerentalservicesgxcludingstorageof vehiclesandsupplies
Automobilerepairandservices
Automobilesalesjndoorsandoutdoors
Clinic
Conference&enters
Eatinganddrinking establishments
Heath clubsandgyms
Homeoccupationsmajor
Homeoccupationstegisterecandno-impact
Hotelsandmotels

O|T|T|T

[nvll(mollime)invlinvlinviine}

mym

oo |I_({)_I (nvll(mollime)invlinvlinviine} |U) |U) o|o

12
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Laboratories
Dry cleaningandlaundrypick-up stations
Offices,general
Recreationalacilities, participatory], indooi]
[[Reaeationalfacilities, participatory,outdoor
Researchdevelopmentandrelatedactivities
Retailtradesbusinessesindserviceof ageneracommerciahature
Selfstoragdacilities
Veterinaryhospitalsandofficeswithout boardingfadlities
Warehousingnotincludingself-storageessthan10,000squarefeet

d) Institutional & Civic
Charitableandphilanthropicinstitutions
Culturalinstitutions
Day carefacilities andcenters
Educationalnstitutions,private
Hosptals
Parksandplaygroundsprivate
Privateclubsandserviceorganizations
Publicly ownedor publicly operateduses
Religiousinstitutions

e) Industrial
Manufacturingandproduction artisan
Manufacturingcompoundingprocessinggr packagingof cosmeticsdrugs,perfumes,
pharmaceuticalgpiletries,synthetic moleculegandprojectsresultingfrom
biotechnicalkndbiogeneticesearctanddevelopment
Manufacturingandassemblyf medical,scientific, or technicalinstrumentsdevices,
andequipment

f) Other
Accessonbuildingsanduses
Busterminals,non-public
Parkinggaragesautomobile
Publicutility buildings,structuresandundergroundacilities
Radioandtelevisionbroadcasstudios
Rooftopmountedantenna andrelatedunmanneagquipmenbuildings,cabinetspr
rooms

263 59-C-15.6.General Requirements.

w|o|o|n|o|o|o|v
it

m

I'UI'U‘

O(o|o|o|o|o(oo|o

(mvliinv]

IO

(mvlinvlinelinelimelme;

264 Developmentn the CR zonemustcomplywith thefollowing requirements.

265 59-C-15.61.Master Plan and DesignGuidelines Conformance.

266 Developmenthatrequiresa site plan mustbe consistentvith the applicablemasteror

267 sectomplanandmust addresanydesignguidelines[adopted] approvedoy the Planning
268 Boardthatimplementthe applicable plan

13
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59-C-15.62.Priority Retail Street Frontages.

Developmenthatrequiresa site planandis locatedon a streetidentified asa priority

retail streetfrontagein the applicable master plan, sector plan, or degitgelinesmust

[[providethefollowing:]] be developed in a manner that is consistent with the

recommendi@ons and objectives of the applicable plan addressany applicable
designguidelinesapproved by the Planning Board tivaplement the applicable plan

[[2)

f)

on-streetparallelparking,unlessspecificallydeniedby the agencymaintainingthe

right-of-way:

majority of displaywindowsandentrancegrrangedetweergeroand45 degrees

to thesidewalk;

shopentrancespacecdht minimal distancesn orderto activatethe street;

building facadealongatleast65 percenof the aggregatéengthof thefront street

right-of-way:

front building wall no fartherthan10 feetfrom the public right-of-way or 5 feetif

no public utility/improvementeasementPUE or PIE) is required;and

windowsor glassdoorson 60 percentof the building facadebetwesn 3 and9 feet

abovesidewalkgrade.

Theseprovisionsmaybe modified or waivedby the PlanningBoardduring the review of

asiteplanif foundto beunreasonablpurdensoméo a proposedievelopmentueto

conditionssuchasunusualot size,topographylimited frontage or otheratypical

circumstance.

14
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60% Windows b/w 3" and 9'

i /4
e T :2.10' Maximum from R.O.W,

Minimal Distance
65% Minimum Frontage

Priority Retail Building Requirements Illustratijje
59-C-15.63.Streetscape.
Streetscapanprovementsnustbe consistentvith therecommendationsf the

applicablemasteror sectorplanand must addresany Planning Board approved design

guidelines that implement the applicable plan
59-C-15.64.Bicycle Parking Spacesand Commuter Shower/ChangeFacility.

a) Bicycle parkingfacilities mustbe [[free of charge]] securd,]] andaccessibl¢o

all residens or employee®f the proposedievelopment.

b)  Thenumberof bicycle parkingspacesandshower/changéacilities requiredis

shownin thefollowing table(calculationamustberoundedo the higherwhole

number):

Bicycle and Shower/ChangeFacilities Required

Use | Requirement

Residential

In a building containinglessthan | At least4 bicycle parkingspaces.
20 dwelling units.

In a building containing20 or At least0.5bicycle parkingspacegperdwelling unit, notto be
moredwelling units. [[lesd] fewerthan4 spaceandupto amaximumof 100required
spaces.

In anygroupliving arrangement | At least0.1 bicycle parkingspaceperunit, notto be[[lesq] fewer
expresslyfor seniorcitizens. than2 spacesup to amaximumof 100requiredspaces.

15
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NonResidential

In abuilding with atotal non At least2 bicycle parkingspaces.
residentiafloor areaof 1,000to
9,999squardeet.

In abuilding with atotal non [[ Onebicycle parkingspaceper]] Two bicycle parkingspaces for
residentiafloor areaof 10,000to | the first 10,000 square feet plus one additional space for every
99,999squardeet. additional10,000squarefeet, up to amaximumof 100 [[ required]
spaces.

In abuilding with atotal non [[ Onebicycle parkingspaceper]] Two bicycleparkingspaces for
residentiafloor areaof 100,000 | the first 10,000 square feet plus one additional space for every
squardeetor greater additional10,000squarefeet, up to amaximumof 100 ([ required]
spaces.Oneshower/changécility for eachgenderavailable only to

employeeswvhenthe building is accessihle

59-C-15.65.Parking.
a) [[Themaximuni]

(1) For projects that satisfy the requirementstfansit proximity levels 1 or 2,

the numberof parkingspacegrovidedon site mustnot exceedhe

[[minimum]] humber[ establishef] requiredunderArticle 593-E., except

that the maximum number of parking spaces for general retail and restaurant
uses is 4 spaces for every 1,000 square feet of gross leasable area and no
parking spaces are required for restaucaitioor patron areas

(2) All projects that do not satisfy the requirementstfansit proximity levels
1 or 2must meet the parking requirements established under Artidle 59
exceptthatthe number of parking spaces for gead retail and restaurant
usesin Subsection (a)(1) may be provided withoytarkingwaiver.

b) [[The]] Except for retail and restaurant uses that satisfy Subsectiongay(1)
projects that do not satisfy transit proximity level 2othe [[ minimum|] number

of parkingspacesequiredis basedbnabuidi ngdés di gansgtnce fr om

[[ proximity]] asfollows:

16
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Minimum Parking Reguirements
TransitProximity (Level 1 or 2)

Yamile from YstoYamile | Yamiletol mile | >1 mile from
transit from transit | from transit transit
Nonresidenial: the 0.20 0.40 0.60 0.80

[[minimum]|] humberof
requiredspacesinderArticle
59-E multiplied by the
following factor:
Residentialthe[[minimum]] | 0.60 0.70 0.80 0.90
numberof requiredspaces
underArticle 59-E multiplied
by thefollowing factor:

321 The appropriate parking rates apply to tihess floor area within each distance category.
322 ¢©) Parkingrequirementsnustbe metby anyof thefollowing:

323 1) providingthe space®n site;

324 2) constructingoublicly availableon-streetparking or

325 3) participatngin a parking lot district oenteringinto anagreementor

326 sharedbarkingspacesn apublic or privatefacility within 1,000feetof the
327 subjectiot, [[providedthaf] if the off-site parkingfacility is notin an

328 agricultural(Division 59-C-9), planred unit developmen{Division 59-C-
329 7), or residentialDivision 59-C-1) zone.

330 d) Everyii c-a h aspacérovidedreduceghetotal [[minimum]] numberof

331 requiredspacedy 6 spacedor nonresidentialuseor 3 spacedgor residentiause.

332 |Example A nonresidentiakiterequiringatleastl00spacesinderArticle 59-E would berequiredto
333 |providea maximumof 100space®nsite. If thatsitewaswithin ¥ to ¥ mile of atransitstation,the
334 |minimumrequiremenfor parkingwould be40 spaceg100x 0.40= 40). If 2 carsharespacewere
335 |provided,thatrequirementvould be 28 for nonresidentialuseor 34 for residentialuse.

336 e) Thedesignof surfaceparkingfacilities mustcomplywith thefollowing:

337 1) aparkingfacility ator abovegrademustnot belocaiedbetweerthe street
338 andthe mainfront wall of the building or the sidewall of abuildingona
339 cornerlot [[; however]] unlessthe PlanningBoard[[ mayapprovea design
340 if it]] findsthat[[the alternativedesignwould providesaferandmord] safe

341 andefficient circulationwould be better served by a different arrangement
17
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2) if asiteis adjacento analley, the primaryvehicularaccesgo the parking

facility mustbefrom thatalley; and

3) curbcutsmustbekeptto aminimumandsharedy commoningress/egress

easementa&’henevempossible.

f) Thedesignof parkingfacilities with drive-throughservicesmustcomplywith the

following; however the PlanningBoardmayapprovea designif it finds thatthe

alternativedesignwould providesaferandmoreefficient circulation:

1) thedrivewaymustnotbelocatedbetweerthestreetandthe mainfront wall

2) thedrive-throughservicewindow mustbelocatedontherearor sidewall of

the building; any service window on the side wall of a building must be

permanently screened from any stresid
3)  curbcutsto astreetmustbe minimizedto onedrive aisleof no morethan20

feetin width for oneway traffic.

q) [[Landscapin{] Except for areas used for internal driveway or sidewalk
connections between lots or parcels that aremsidential (59C-1) or
agricultural (59C-9) zones, landscapirfgr surfaceparkingfacilities mustsatisfy

thefollowing requirements:

Minimum LandscapeStandardsfor SurfaceParking

Subject Requirement

Right-of-Way Screening 6-foot width of continuoussoil panelor stormwatemanagement
rechargdacility (notincludinganyPUE or PIE) with groundcover,
plantingbed,or lawn; a minimum 3-foot high continuousevergreen
hedgeor fence;andonedeciduougreeper 30 feetof streetfrontageor
perthe applicablestreetscapstandards.

Adjacentto alot or parcelin | 4-foot width continuoussoil panelor stormwatemanagemerntecharge
anyCommercial ndustrial, | facility with groundcoverplantingbed,or lawn; onedeciduougreeper
or Mixed-UseZone 30feetof frontage.

Adjacentto alot or parcelin | 10-foot width continuoussoil panelor stormwatemanagemenmntecharge
anAgricultural or facility with groundcoverplantingbed,or lawn; 6-foot high continuous
ResidentiaDistrict evergreerhedgeor fence;andonedeciduoudreeper 30 feetof frontage.
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InternalPerviousArea 10 percenof the parkingfacility areacomprisedf individual areasof at
leastl00squardeeteach.
TreeCanopyCoverage 30 percentof the parkingfacility area(at 15 yearsgrowth).

Parking Area Boundary
Parking Area Boundary

6' Fence or Hedge

along Residential 30% Min. Canopy

w/i Parking Area

10% Min. Pervious
w/i Parking Area

Parking Area Boundary
10' Min. Adjacent to Residential

Surface Parking Landscape Requirements lllustrative

59-C-15.7.DevelopmentStandards.

Developmentn anyCR zonemustcomplywith thefollowing standards.
59-C-15.71. Density.
a) Themaximumdensityfor anystandardnethodprojectis thegreater ®0.5FAR or

10,000 square feet of gross floor aréay singlelanduseor anycombiration of

land usesallowedin the zonemayachievethe maximumdensity.

b)  Themaximumtotal densityandmix of maximumnonresidentialandresidential

densityfor anyprojectusingthe optionalmethodof developmenis specifiedby

thezone.[[ Thedifferencebetweerthe standardnethoddensityandoptional

methoddensityis definedasii i n ¢ edretnisandisylfowedunderthe

incentivedensityprovisionsof Section59-C-15.8]]
59-C-15.72. Height.

a) Themaximumheightfor anybuilding or structurein a standardnethodprojectis
40feet.
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The maximumheightfor anybuilding or structurein anoptionalmethodprojectis

determinedy thezone.

[l

Max
Height
(from
zone)

Standard
Method
Density

Incentive Density Illustration (with maximum FAR)

59-C-15.73.Setbacks.

a)

A building mustnotbeanycloserto alot line [[ of]] shared with a lot or parcel in

anagricultural(Division 59-C-9) or residentialDivision 59-C-1) zonethan:

[[a)] 1) 25feetor thesetbackequiredby theadjacentot, whicheveris

greaterand
[[b)]] 2) thebuilding mustnot projectbeyonda45 degreeangularplane

determinecabove with the exceptionof thosefeaturesexemptfrom height

andsetbackrestrictionsunderSection59-B-1.

The developmentf a new building in place of a building existing when the CR
zoneis applied may be built to the pexisting setbacks if the height of the new
building is not increased over that of the former building.
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398 Il
CGROSS SECTION OF ANGULAR PLANE AND
SETBACK RESTRICTION
wzf&
e @%‘,
) e
A¥
A ELEYATION GF 55°
399 ) . .
400 ] NOTE to editor: add the following illdsation
' / Required Building Setback
Height Limit e >
| !
|
45 degrees i |
| || 55FT. | |
l "\ Zoning Boundary
| |
| :
| !
l v |
dl ! |-
- ! »
401 CR Zone : Agricultural or Resiéntial Zone
402 Angular Plan Setback Illustration
403

404 59-C-15.74.Public UseSpace.

405 a) [[Theminimumpublic]] Publicusespacds not requiredor anystandardnethod

406 project[[is 10 percentof the nettractareaof thesite.]] that doesot requie a site
407 plan. If a site plan is required for the proposed project, then the minimum public
408 use space is 10 percent of the projec:

409 b) Projectsusingthe optionalmethodof developmentnustprovidepublic usespace

410 asfollows:
411
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Minimum Required Public UseSpace(% of net [[lot]]tract area)
Acres(Gross) Numberof Existingand PlannedRight-of-Way Frontages
1 2 3 4+

<% 0 0 [[4]]0% [[6]] 5%
%-1.00 0 [[4]]0% [[6]] 5% [[8]]110%
1.01-3.00 [[4]]10% [[6]15% [[8]]110% 10%
3.01i 6.00 [[6]]5% [8]10% [ 10% 10%
6.01+ [[8]]110% 10% 10% 10%

Publicusespacemust:
1) becalculatedonthenet[[lot]] tractarea[ of thesite]] that was included in

the sketch plan application

beroundedo the nexthighestlO0squareeet;

2)
3) beeasilyandreadilyaccessiblé¢o the public;

4) [[beplacedunderapublic acceseasemeni perpetuity] be distributed

within the entire tract area included in the sketch plan applicadiuh
5) containamenitiessuchasseatingoptions,shadeJandscapingpr other

similar public benefits.

Insteadof providingon-site public usespacefor anysite of 3 acresor less,a

developmenmayproposehefollowing alternativessubjectto PlanningBoard

approval:
1) publicusespacemprovementg[to anareaequalin]] of an equal or greater

sizewithin ¥ mile of the subjectsite; or

2) apaymenin partorin full to the PublicAmenity Fund[, equalto the

averagecostof requiredsite improvementsaddedo the currentsquargoot

marketvalueof thearearequiredaspublic usespacé under Section 5®-
2.31

A development on a site larger than 3 acres may only provigstefpublic use
space in order to provide mastganned open space improvements, or a payment
underSubsection(d)(2), for anarea of equal or greater si@gjuired on site that:is

1) located within thesamemaster plan areas the proposed development; and
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2) indicated on the approved sketch plan.
59-C-15.75.Residential Amenity Space.

a)  Any building containing20 or moredwdling units mustprovideamenityspaceor

its residentsasfollows:

Required Residential Amenity Space
Typeof Amenity Space Areaof Amenity Space
Indoorspacdan a multi-purposeroom, fithess 20 squareeetperdwelling unit upto 5,000
room,or othercommoncommunityroom(s),at | squaregeet.
leastoneof which mustcontaina kitchenand
bathroom.
Passiveor activeoutdoorrecreationagpace. 20 squareeetperdwelling unit, of which at
least400squarefeetmustadjoinor bedirectly
accessiblérom theindooramenityspace.

b) Theamenityspacds notrequiredfor ModeratelyPricedDwelling Units (MPDUS)

on asitewithin ametrostationpolicy areaor wherethe PlanningBoardfinds that

thereis adequateecreatiorandopenspacewithin a2 mile radiusof the subject

site.

c) Theamenityspacaequirementnaybereducedoy %2 for WorkforceHousing

Units (WFHUSs)locatedwithin ametrostationpolicy areaor if the minimum

public openspaceaequirements satisfiedon site.

d)  Theprovisionof residenial amenityspacemaybe countedtowardsmeetingthe

requiredrecreatiorcalculationaunderthe M-NCPPCRecreatiorGuidelines as

amended.

59-C-15.8.SpecialRegulationsfor the Optional Method of Development

59-C-15.81.Incentive Density Provisions.

This sectionestablishescentivesfor optionalmethodprojectsto providepublic

benefitsin returnfor increasesn densityandheightabove the standard method

maximums consistentvith the applicablemasteror sectorplan, up to the maximum

permittedby the zone.
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[[a) Theincentivedensityapprovedor eachproposedublic benefitis calculatedasa

percentagef thetotal incentivedensity,whichis theincrementabifference

betweenhe standardnethodmaximumFAR (0.5) andthe proposedrojectFAR

up to the maximumFAR allowedby thezone.

The minimumandmaximumincentivedensitypercentagencreasesgor each
public benefitareestablishedn Section59-C-15.81(f).

ThePlanningBoardmayacceptreject,or modify a proposedncentivedensityor

modify therequestegercentagabovethe minimum of incentivedensity

establishedip to the maximumestablished Exceptfor thosebenefitswith

specificmaximumstandardsin approvingincentivedensitiesabovethe minimum,

the PlanningBoardmustconside:

thesizeandconfigurationof the parcel;

the policy objectivesandpriorities of the applicablemasteror sectomlan;

theapplicabledesignguidelines;

therelationshipof the siteto adjacenproperties;

the presenc®r lack of similar benefitsnearby;and

2k E

quantitativeandqualitativeenhancementgrovidedexceedinghe

delineatedninimumincentivedensitystandards.

Publicbenefitsthatapplyto 1 building in a multi-building projectmustbe

weightedproportionallyto the densityof the applicablebuilding comparedo the

total densityof the project
In additionto the public benefitssetforth below, anapplicantmayproposeother

public benefitsthatwill furtherthegoalsandobjectivesof the applicablemasteror

sectorplan for the purposeof obtaininganincentivedensityincrease.

ThePlanningBoardmaygrantno morethan30 percentof thetotal incentive

densityfor a projectfor the connectivity,design diversity, or environment
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483 incentivecategoriesunder(h) below or anypublic benefitapprovedunder(e)

484 above.

485 Example A developmenin azonewith amaximumFAR of 5.5would baseall public benefit

486 | calculationontheincentivedensityof 5.0 FAR (5.5-0.5). Thus,beingon a siteadjacento a metro
487 | stationwouldyield anautomatidncentivedensityof 2.5 FAR (5.0x 0.50),andfull densitywould be
488 | allowedby providingpublic benefitsequalto anadditional50 percent.

489 Q) Provisionfor inspectionsmaintenanceandenforcemenof public benefits

490 providedin returnfor incentivedensitymustbe establishedn a Site Plan
491 EnforcemenAgreementapprovedoy the Departmenbdbf PermittingServicesand
492 by resolutionof the PlanningBoardbeforethe certificationof a site plan]]
[[h) Tableof densityincentivesincentive Zoning Table
Public Benefit Percentof Incentive Density Section
Reference
Minimum | Maximum
Transit Proximity Seesectionreference 15.82
Connectivity& Mobility
Community 10 20 15.831
Connectivity
CommunityGarden 5 10 15.832
Parkingatthe 10 20 15.833
Minimum
PedestriadT hrough 5 10 15.834
Block Connection
PublicParking 20 30 15.835
TransitAccess 10 20 15.836
Improvement
Diversity
AdaptiveBuildings | 15 | 30 15.841
AffordableHousing: | Seesectionreference 15.842
MPDUs
AffordableHousing: | Seesectionreference
WFHUs
CareCenter 10 20 15.843
CommunityFacility 10 20 15.844
Local Retail 10 20 15.845
Preservation
Unit Mix andSize 5 10 15.846
Design
Floor PlateSize 10 20 15.851
Historic Resource 10 20 15.852
Protection
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ParkingBelow Grade | 10 20 15.853

Podium/Tower 5 10 15.854

Setback

PublicArt 10 20 15.855

PublicPlaza/Open 5 10 15.856

Space

Streetscapd)ff-Site 5 10 15.857

ExceptionaDesign 10 20 15.858
Environment

Bio-retentionand 5 10 15.861

StormwateiRecharge

Conveyed Parkland 10 20 15.862

Dark Skies 5 10 15.863

EnergyEfficiencyand | 10 20 15.864

Generation

GreenWall 5 10 15.865

LEED Rating 10 30 15.866

RainwaterReuse 5 10 15.867

Transferable 10 30 15.868

DevelopmenRights

TreeCanopy 10 20 15.869

Vegetaed Area 5 10 15.8610

Vegetatedroof 10 20 15.8611]]

493
494 [[59-C-15.82.Transit Proximity Incentives.]]

495 [[A projecton asite neartransitencouragegreatertransituseandreducesehiclemiles

496 traveledcongestionandcarbonemissions. Theadditionalpercentof incentivedensity

497 automaticallyallowedis asfollows:

TransitProximity Level1 Transit | Level 2 Transit
Adjacentor confronting 50% 25%
Within Y2 mile 40% 20%
Betweenvs and¥2 mile 30% 15%
BetweenY2and1 mile 20% 10%

498 1]

499

500 [[59C-15.83.Connectivity and Mobility Incentives.
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A projectthatenhancegsonnectivityandmobility encouragepedestriarandothernon

autotravelfor shortandmulti-purposerips aswell asfor commuting. Such a project

facilitatessocialinteraction providesopporturities for healthieriving, andstimulates

local businessed]

[[59-C-15.831.Community Connectivity.

a)

Theminimumincentivedensityincreasdor abuilding thatenhancesommunity

connectivityby locatingnearexistingretail usesor providesretail uses,requires
that:

1) atleastlOdifferentexistingor proposedetail useswith directpedestrian

accessrewithin 1/2 mile; and

2) atleast35 percentof thoseuseshavea maximumfloor areaof 5,000square

feetandthatanynewly providedretail usesremainat or belowthatareafor

aperiodof atleast4 yearsaftertheinitial useandoccupancyermitis

issuedfor thatuse.

The maximumincreaseaequiresadditionalbenefits suchasa largediversity of

retail uses a greatemumberof retail shas, provisionof servicesassociatedvith

live-work units, or thatthe requirednumberof retail usesarewithin %2 mile. ]]

[[59-C-15.832Community Garden.

A communitygardemallows anyresidento grow their own produceyeducerelianceon

automobilesincreasavaterandair quality, andinteractwith otherresidents.

a)

Theminimumincentivedensityincreaseequireshatthegarden:

1) islocatedonthesubjectsite or within 500feetof the subjectsite;

2) providesall gardenspacesvith atleast12 inchesof soil depthandaccesgo

water;and

3) providescommunitygardenspaceat a rateequivalento 1 spaceper20

dwelling units. Eachspacemustbe at least16 squarefeet. At leastl out of

eachl0 spacesnustbeaccessibleinderADA standards.
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b) Themaximumincreasaequiresadditionalfeaturessuchasa compostingacility,

additionalgardenspaceseatingareasdoublingasa greenroof, or additional

accessiblgardenplots]]
[[59-C-15.833.Parking at the Minimum.

a) Theminimumincentivedensty increasaequiresthatsitesof 1 acreor more

provideon-site only the minimumrequirednumberof parkingspaces.

b) Themaximumincreasaequiresthatsitesof lessthanl acreprovideon-siteonly

the minimumrequirednumberof parkingspaceg]
[[59-C-15.834.PedestrianThrough-Block Connections.

A throughblock connectiorenhancepedestriamobility andhelpsto createa variety of

openspacesparticularlyon largerblocks.

a) Theminimumincentivedensityincreasdor a pedestriarthroughblock

connectiorrequiresthat:

1) thepedestriarconnectiomustprovidedirectaccesbetweerstreets;

2) thepedestriarconnectiomustbeatleastl5 feetin width;

3) atleast35 percentof thewalls facingtheinterior pedestriarconnection

belowaheightof 8 feetmusthaveclear,unobstructedvindows,unlessthe

PlanningBoardfinds thatanalternativedesignis at leastequallysafe;

4) thepedestriarconnectiormustbe opento the public betweersunriseand

sunsetand,whereit leadsto atransitfacility or publicly-accessiblgarking

facility within ¥2 mile, for the hoursof operationof thetransitand/or

parkingfacility; and

5) retail usesfronting botha pedestriarconnectioranda streetmustmaintain

operabledoorsfrom bothunlessnot requiredby the PlanningBoardduring

siteplanreviewdueto exceptionakite circumstances.

b) Themaximumincreasaequiresadditionalbenefitssuchas:

1) directconnectiorto parks;
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transitfacilities;

public buildings;

pedestriarconnectionwith acceswle retail usesalonga majority of its

length;
connectionsncreasedn width; or

public artworksintegratednto thewalk.]]

[[59-C-15.835.Public Parking.

a) Theminimumincreasaequiresprovidingon-sitethedifferencebetweerthe

minimumnumbe of requiredparkingspacesndthe maximumnumberof allowed

b) Themaximumincreasaequiresproviding public parkingspacesasrequired

above,in combinationwith additionalimprovementssuchasconstructinghose

spacesindergroundr in a structurel]

[[59-C-15.836.Transit Accessimprovement.

a) Theminimumincentivedensityincreasdor transitaccessmprovementsequires

thattheimprovements:

1)

2)

arelocatedwithin 1/2 mile of the proposedievelopmensiteor, in thecase

of mobiletransitimprovementsuchasabusshuttle,providereqgularaccess

for passengerwithin 1/2 mile; and

arebuilt to ADA accessibilitystandard@samended.

b) Themaximumincreasaequiresadditional benefitssuchascloseraccessnew

acceseasementgonnectingvalkways,mezzaninesseatingareasstructuregor

wind/rain protection,or concourseread]

[[59-C-15.84.Diversity Incentives]]

[[59-C-15.841.Adaptive Buildings.
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An adaptivebuilding canadjustto a diversity of usesovertime, which makesthe

building moreaccommodatin@f mixed usesmoresustainableandmoreembeddedn

the patternof acommunity.

a)

Theminimumincentivedensityincreasdor anadaptivebuilding requiresthat:

1)
2)

theinternalfloor planis basedn a structuralsystemallowing flexibility of

volumesdivisible from 1 openfloor plateto anynumberof parceled

volumes.

The maximumincreaseaequiresadditionalbenefitssuchasthat:

1)

2)

the structuralsystenhasadditivecapacityfor anyavailabledensityand

heightthatis not usedby the building without demolitionof the structure;

or

theinternallayoutis built to allow changesbetweerresidential retail, and

office usesby minor modifications]]

[[59-C-15.842 Affordable Housing.

a)

All residentiadevelopmenmustcomplywith therequirement®f

[[Chaptery Chapter25A and25B for the provisionof ModeratelyPriced
Dwelling Units (MPDUs) andWorkforceHousingUnits (WFHUS).

Provisionof MPDUs abovethe minimumrequiredgrantsanincentivedensity

increaseprovidingthefollowing standardsremet:

1)

2)
3)

theincreasean densityis calculatedon theincentivedensityasrequiredby
Chapter25A;

the MPDUs mustbereasonablyistributedthroughouthe project;and

anydwelling unitsbuilt underthis sectionmustbe controlledunderthe

MDPU or WFHU provisionsfor a minimumperiodof 99 years.

Example: Provisionof 14.5 percentMPDUs achievesanincentivedensityincreaseof 20 percent(25-A-
5(c) (3)). In thecaseof a CR4.5,thatwould equal0.20x 4.0 (theincentivedensity) whichis 0.8 FAR.
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c) Provisionof WFHUs grantsanincentivedensityincreaseat thefollowingrate: 2

timesthe percentagef unitsprovidedasWFHUs up to 30 percent]]

[[ Example: Provisionof 5 percentWFHUs achievesanincentivedensityincreaseof 10 percent;
provisionof 12 percenWFHUs achievesanincentivedensityincreaseof 24 percent]]

[[59-C-15.843.Care Center.

a) Theminimumincentivedensityincreasdor a centerfor daytimeadultor child

carerequiresafacility for atleastl12 usersandthe generabpublic musthavethe

opportunityto compriseat least25 percenof theusers.

b) Themaximumincreasaequiresadditionalbenefitssuchasproviding for

additionalusers a safedrop-off area,andanincreasen usersfromthegeneral

public, andrecreatiorfacilities providedabovethoserequiredby law.]]
[[59-C-15.844.Community Facility.

a) Theminimumincentivedensityincreasdor a communityfacility thathelpsmeet

the needf residentsaandworkersrequireshatthe communityfacility:

1) isrecommendeth theapplicablemastermplanor sectorplan;and

2) is acceptedor opaationanduseby anappropriategpublic agency,

communityassociationpr nonprofitorganization.

directly onthestreetJocationof the building within 10 feetof a public sidewalk,

associatedutdooropenspacepr integrationinto anareawith aresidentiaFAR

of atleast2.0(or atleast30 dwelling units peracre)]]
[[59-C-15.845.Local Retail Preservation.

Preservatiomf locally-ownedsmallbusinessesen siteis eligible for incentivedensityas

follows:

a) preservatiorof upto 2 smallbusinessestO percentand

b)  preservatiorof 3 or moresmallbusinesse<20 percent.

Exacttermsof leaserequirementandrentalagreementsustbe establishedby the site

planenforcemenagreementj
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[[59-C-15.846.Unit Mix and Size.

a)

Theminimumincentivedensityincreasdor creatingresidentiabuildingswith a

minimummix of dwelling unit types(calculatedoy roundingto the nexthigher

wholenumber)requiresprovisionof atleast:

1)
2)
3)
4)

7.5 percentasefficiencydwelling units;

8 percentasonebedroomdwelling units;

8 percentastwo-bedroondwelling units; and

5 percentasthreebedroondwelling units.

Themaximumincreasaequiresprovisionof atleast(calcdatedby roundingto

the nexthigherwhole number):

© =

=

10 percentasefficiencydwelling units;

10 percentasonebedroomunits;

10 percentastwo-bedroonunits; and

7.5percentasthreebedroomunits.]]

[[59-C-15.85.Designlncentives]]

[[59-C-15.851.Floor Plate Size.

a)

Theminimumincentivedensityincreasdor the provisionof floor plate

restrictionsrequiresthat:

1)

2)

thefloor areaof anyfloor abovea heightof 120feetdoesnot exceedl0,000

squarefeetfor residentialusesor 19,000squarefeetfor nonresidential

usesor 12,000squardeetfor mixeduses(if not morethan60 percentof a

mixed-usefloor is usedfor anysingleuse);and

the exteriorof the building facinganystreetor public openspacehasat

least60 percentglasson thefloors with thereducedloor plate.

The maximumincreaseaequiresadditionalbenefits suchasprovidingthereduced

floor platesin conjunctionwith the ExceptionalDesignfactor, providing smaller
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floor plates,combiningthis incentivewith thetowersetbackprovidingalarger

percentagef glass,or integratingsustainabléechnologiesnto the architecturd]

[[59-C-15.852 Historic ResourceProtection.

a) Theminimumincentivedensityincreasdor the preservatiorof a historicresource

designatedn the MasterPlanfor Historic Preservatiomequiresthata preservation

strategyfor theresourcas approvedoy the PlanningBoardaspartof the site plan

enforcemenagreemenandthata historicareawork permitis issuedby the

Historic PreservationCommission.

b) Themaximumincreasaequireshatotherbenefitsareprovided,suchas

interpretivesigns/exhibitsintegrationandconstructiorof contextappropriate

landscapeandsettings or protectionof importantviewshedq]
[[59-C-15.853 Parking Below Grade.

a) Theminimumincentivedensityincreasaequiresthatsitesof 1 acreor more

provideall onsite parkingspacedelowthe averagegradeof the primarystreet

frontage.
b) Themaximumincreasaequiresthatsitesof lessthanl acre provideall on-site

parkingspacedelowthe averagegradeof the primary streetfrontagel]
[[59-C-15.854.Podium/Tower Setback.

a) Theminimumincentivedensityincreasdor the provisionof atowersetback

requireshatthetowermustbe setbackfrom thefirst floor building frontageat or

b) Themaximumincreasaequiresthatthetowersetbackoeat or below50 feetand

thatthesetbackieatleastl2 feet]]
[[59-C-15.855.Public Art.

Publicartis considered public benefitbecausé enhanceshe quality of placeand

createsa senseof identityin acommunity.

a) Theminimumincentivedensityincreasdor public artrequiresthatit:
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enhanceshegeneralbr specificcultural objectivesof the applicablemaster

or sectomplan;and

is approvedoy the Public Arts Trust SteeringCommittee.

Themaximumincreasaequiresthat,in additionto the aboverequirementsthe

artworkfulfill atleast5 of thefollowing goalsasdeterminedy the Public Arts

Trust SteeringCommittee:

1)
2)

= »

I

achieveaesthetiexcellence;

ensurean appropriatanteractionbetweerthe art andthe architectural

settingin termsof scale materials andcontext;

ensurepublic accesandinvite public participation;

encourage&ollaborationbetweerthe artist(s)andotherprojectdesigners

earlyin thedesignphases;

ensurdong-termdurability of permanentworksthroughmaterialselection

or adocumentedgnaintenanc@rogram;

encourage rich varietyof artsincluding permanentiemporary(revolving),

andeventprogramming;

increasepublic understanding@ndenjoymentof artthroughinterpretive

informationand/orprogrammedtvents:and

achievea collectionof commissionedrtthatis uniqgueandcontributesn a

positiveway to theidentity of the community.

A feeinsteadof public art maybeacceptedor incentivedensityasfollows:

=

@ N

Cost;

thefeeis paidto the Public Arts Trust SteeringCommittee;

thefeeis usedfor installation,managemenindmaintenancef public art

preferenceajiventothepolicy areawherethe proposedievelopmentis

located;and
34



716
717
718
719
720
721
7122
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741

4)

Zoning Text Amendment 008
theincentivedensityis equalto a5 percentincreasdor everyl percenof

projecteddevelopmentostpaidto the Public Arts Trust,up to 20 percent]]

[[59-C-15.856.Public Plaza/OpenSpace.

Plazasareimportantpublic amenitiesandcreatenterestin spacesandactivegathering

areas.

a)

Theminimumincentivedensityincreasdor anyplazarequiresthat:

1)
2)
3)

4)

theplazais directly accessiblé¢o a street;

the plazamustbe opento the public atleastbetweersunriseandsunset;

no proposedoading or parkingfacilities shouldbevisible belowa heightof

thefourthfloor; and

the plazamustbein additionto anypublic usespaceaequiredby the

developmenstandard®r otherminimumopenspaceaequiremenbdf this

Division.

The maximumincreaserequireshatthe aboverequirementsremet,in additionto

thefollowing:

1)
2)

3)

thep | a widtidrsustbeatleast50 feet;

wherethe plazais providedaspartof aredevelopmentuildingsfacingthe

plazamustbedesignedothat:

A) thewalls of any nonresidentiaffloor areafacingthe plazamusthave

windowson atleast60 percenof thefacadebelowa heightof 40

feet;and

B) themainentryto anydwelling unitsis from awall facingtheplaza;

and

the plazashouldcontainseating trashreceptacleslandscapingandother

amenitiessuchaswaterfeatureskiosks,andpassiverecreatiorareag

[[59-C-15.857.Streetscape Off -Site.
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Streetscapanprovement&nhancdhe pedestriarexperienceandbetterconnect

buildingsto the public spaces.

a)

b)

Theminimumincentivedensityincreasdor streetscapeamprovementgequires

thatthefollowing criteriaaremet:

1) theimprovementsnustbelocatedwithin 1/2 mile of the subjectsite;and

2) theimprovement@areequalto 18 percenof thenetlot.

The maximumincreaseequireshattheimprovementde equalto atleast36

[[59-C-15.858.Exceptional Design.

Theminimumincentivedensityincreasdor high-quality site andarchitecturadesign

requiresthatatleast3 of thefollowing criteriaaremet; the maximumdensityincrease

requiresthatatleast5 of thefollowing criteriaaremet:

a)

providesinnovativesolutionsin responséo the architecturatontextand

surroundingandscapefor example py rotatingfloor platesfor views or

reconcilingoffsetstreetwalls:

createsa sensef placethatwill serveasalandmarkin the community,for

example py creatinga distinguishingelementhatis visible from animportant

view or at a gatewayto anarea;

enhancesghe public realmin adistinctandoriginal mannerfor example py using

existingmaterialsandformsin newwaysto providecontinuityandcontrast;

addsto thediversity of the built realmwithin the community,for example by

introducingnewmaterids, building methodspr designstyles;

usesdesignsolutionsto makecompact/infillliving, working, andshopping

environmentpleasurabl@anddesirablefor example by retrofitting surface

parkinglots andsingle-useretail malls or creatingmulti-use, pedestrian

dominatedealmsin previousauto-orientedareasand
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integratesenvironmentallysustainableolutions for example py usingstormwater

managemeriacilities thatincorporatebestmanagementracticesn anapparent

andobservablevay or integratingpassivesolarfeaturesnto thevisible structure

of abuilding or site]]

[[59-C-15.86.Environment Incentives]]

[[59-C-15.861.Bio-retention and Stormwater Recharge.

a)

b)

Theminimumincentivedensityincreasdor the useof bio-retentionandrecharge

facilities requiresthatat least25 percentof projectedstormwatenoutfall for a10-

yeareventbe containecandrechargean site or within ¥ mile of thesite.

Themaximumincreasaequireshatatleast50 percentof projectedstormwater

for a 10-yeareventbe containecandrecharged]

[[59-C-15.862.ConveyedParkland.

a)

b)

Theminimumincentivedensityincreasdor land conveyedo the M-NCPPCfor

inclusionin or provisionof parkland trail area,or othermastefplannedP a r ksas 0

requiresconveyancef atleastof 15 percentof thegrosslot area.

Themaximumincreasaequiresconveyancef atleast30 percentof thegrosslot

areal|

[[59-C-15.863.Dark Skies.

a)

Theminimumincentivedensityincreasdor dark skiescompliantprojectsrequires

thattheybe built andmaintainedn conformancewvith the standardestablishedy

the InternationalDark-Sky Associationrasamended.

Themaximumincreaseaequireshatthe exteriorlighting planbeintegratednto an

energyefficiencyplanfor the entireprojectsubmittedandapprovedoy the

PlanningBoardwith a site planapplication]]

[[59-C-15.864.Enerqgy Efficiency and Generation.

a)

Theminimumdensityincentiveincreasdor the useof on-siterenewablenergy

generatiorrequiresthatbuildings mustmeetthe minimumenergyefficiency
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standardef 17.5percenffor newbuildings,10.5percentfor existingbuildings,or

generatetleastl.5 percenof their energyonsite.

b) Themaximumincreasaequiresadditionalbenefitssuchasgreaterenergy

efficiencyandthe generatiorof atleast2.5 percentof energyon-site]]
[[59-C-15.865.Green Walls

a) Theminimumincentivedensityincreasdor agreenwall requiresthatit:

1) mustbedesignedinstalled,andmaintainedo coveratleast30 pecentof

theareaof ablankwall or parkinggarageacingastreetor plaza;and

2) mustbefoundto addto the aesthetiquality andenvironmental

sustainabilityof the project.

b) Themaximumincreasaequiresadditionalbenefitssuchasa greatemperceant of

coveragesouthermr westernexposurethe useof plantswith varyingflowering

seasonsyr integrationinto anoverallenergyor environmentagite design

programi]
[[59-C-15.866.LEED Rating.

A LEED-ratedbuilding or equivalentrating systemappiovedunderChapter8 Article

VIl is eligible for anincentivedensityincreasef it meetsanycontinuingrequirements

necessaryo maintainthatstatus (http://www.usgbc.org/Default.aspx he amountof

incentivedensityincreasas equalto thefollowing:
a) LEED Silver: 10 percent

b) LEED Gold: 20 percent

c) LEED Platinum:30 percenf
[[59-C-15.867.Rainwater Reuse.

a) Theminimumincentivedensityincreasdor the collectionof rainwaterfor on-site

irrigation,grey-wateruse,or filtration for re-userequireshata minimumof 25

percentof projectedrainwaterfor a 10-yeareventbe collectedandusedonsite or

within ¥4 mile of thesite.
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Themaximumincreasaequiresthatatleast50 percentof projectedrainwaterfor

al0-yeareventbecollectedandused]]

[[59-C-15.868 Transferable DevelopmentRights.

Theincentivedensityincreasdor the purchasef transferablalevelopmentights

(TDRs) mustmeetthefollowing:

a)
b)

c)
d)

the purchasenustbe executecandrecordedoeforeapprovalof arecordplat;

the useof thisincentivemustbefor developmenbn landrecommendedsa TDR

receivingareain the appropriatanasteror sectomplan;

TDRsmustbe purchasedn incrementof 10; and

theincentivedensity increasas equalto 10 percentfor every10 TDRspurchased,

upto 30 percent]

[[59-C-15.869.Tree Canopy.

a)

b)

Theminimumincentivedensityincreasdor the provisionof treecanopyrequires

coverageof atleast25 percentof the on-site openspae at 15 yearsgrowth.

Themaximumincreasaequirescoverageof atleast50 percentof the on-site open

spaceat 15 yearsgrowth]]

[[59-C-15.8610.VeqgetatedArea.

a)

b)

Theminimumincentivedensityincreasdor avegetatedrearequireshatthe

following criteriaaremet:

1) theareamustbein additionto anyrequiredon-site openspaceor any

vegetatedoof incentive;

2) theareamustreplaceatleast5,000squarefeetof imperviousarea;

3) theareaprovidesatleastl2 inchesof soil depth;and

4)  theareais plantedwith well-maintainedvegetation.

The maximumincreaseaequiresadditionalbenefits suchaslargerareaor greater

soil depth]]

[[59-C-15.8611VegetatedRoof.
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a) Theminimumincentivedensityincreasdor avegetatedoof requiresthatthe:

1) vegetatedoof mustcoveratleast33 percentof theroof of the building,

excludinganyspaceoccupiedoy mechanicakquipmentand

2)  soil or mediadepthmustbeat least4 inches.

b) Themaximumincreasaequirescoverageof atleast60 percent of theroof areal]

[[59-C-15.87.SpecialRequlationsfor Purchaseof Building Lot Termination (BLT)

DevelopmentRights.

a) A developmentunderthe OptionalMethodmustpurchasduilding lot

termination(BLT) easementanderChapter2B, or a contribution mustbe madeto

the Agricultural Land PreservatiorundunderChapter2B equalto 12.5percent

of theincentivedensityfloor areausingthefollowing formula:

1) oneBLT easemenis requiredfor each9,000squardeetof residentialfloor

area,

2) oneBLT easemenis requiredfor every7,500squarefeetof nonresidential

floor area.

b) WhenaBLT easementannotbe purchasear the amountof floor areaattributed

to a building lot terminationeasemenis a fraction of thefloor areaequivalent,

paymentmustbe madeto the Agricultural Land Preservatiofrundaccordingo

theratesetannuallyby executivereqgulation]]

a) Public benefits must be provided that enhance or contribute to the objectives of
the CR zone in the following categories:

Maste-planned major public facilities;

Transit proximity for residents, workers, and patrons;

Connectivity between uses and activities and mobility options

Diversity of uses and activities;

Quality of building and site design; and

Protection ad enhancement of the natural environment.

e kN E
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Sections 59C-15.82 through 59C-15.87 indicate the types of public benefits that

may be accepted in each of these categories.
b) In approving any incentive density based on the provision of public benefits, the
Planning Board must consider:
1) The policy objectives and priorities of the applicable master or sector plan;
2)  Any applicable design guidelines and any adopted public benefit standards
and guidelines;
The size and configuration of the tract;
The rehtionship of the site to adjacent properties;
The presence or lack of similar public benefits nearby; and
Enhancements that increase public access to or enjoyment of the benefit.
The Planning Board must adopt, publish, and maintain guidelines tiadttbe
standards and requirements for public benefits that may be provided for incentive
density. These guidelines are in addition to and do not supercede any standards,
requirements, prohibited incentive density criteria, or rules of incentive density
calculation included in thiBivision.
59-C-15.82. Incentives for MastefPlanned Major Public Facilities.
Major public facilities such as schoals, libraries, recreation centers, urban parks, and

county service centers provide public services at convelaeations, centers for
community meetingsand civic events. Because of their significance in plaeking,

(RN

the Planning Board may approve incentive density of up to 70 percent for the

convevyance of a site and/or construction of a major public facikityishdesignated on a

master plan or sector plan and is accepted for use and operation by the appropriate public
agency, community association, or nonprofit organization.

59-C-15.83. Incentives for Transit Proximity.

In order to encourage greater uséransit, control sprawl, and reduce vehicle miles
traveled, congestion, and carbon emissions, the Planning Board may approve incentive
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density for transit proximity under this section. The percentage of incentive density

awarded to a project for transitgximity is as follows:

Transit Proximity Level 1 Level 2
Adjacent or confronting 50% 30%
Within ¥4 mile 40% 25%
Between ¥4 and ¥2 mile 30% 20%
Between ¥2 and 1 mile 20% 15%

a) A project is adjacent to or confronting a transit station or stop if it shares a
property line, easement line, or is separated only by aoigiway from an
existing or planned transit station or stop and 100 percent of the gross tract area
submitted in a single sketch plan application is within ¥ mile of the transit portal.

b)  The apprgriate incentive density applies to thess landareaof the project

within each distance category.
59-C-18.84. Incentives for Connectivity and Mobility.
In order to enhance connectivity betwees®es and amenities and increase mobility
options;encourag@ norautomotive travel for short and mutiurposetrips as well as for
commuting;facilitate social and commercial interaction, provide ogpnities for
healthier living;and stimulate local businesses, the Planning Board may approve
incentive densityfoup to 30% fora project that provides at least two of the following
public benefits:
a) Neighborhood Services: Safe and direct pedestrian access to 10 different retalil

services on site or within ¥ mile, of which at least 4 have a maximum retail bay

floor area of 5,000 square feet.
b)  Minimum Parking: Provision of the minimum required parking for projects of one

acre of gross tract area or more.
c) ThroughBlock Connections: Safe and attractive pedestrian connections between

streets.
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925 d) Public Parking: Provision of uip the maximum number of parking spaces

926 allowed in the zone as public parking.
927 e) Transit Access Improvement: Ensuring that access to transit facilities meets
928 County standards for handicapped accessibility.

929 59C-15.85. Incentives for Diversity of Uses and Awities.
930 In order to increase the variety and mixture of land uses, types of housing, economic

931 diversity, and community activities: contribute to development of a more efficient and

932 sustainable community; reduce the necessity for automobile use; aitdtiabiéalthier
933 lifestyles and social interaction, the Planning Board amgyrove incentivelensity of up
934 to 30%for a project that provides affordable housing or a public facility, as described
935 below, or at least two of the other following public benefits

936 a) Affordable Housing:All residential development must comply with the

937 requirements of Chapter 25A for the provision of Moderately Priced Dwelling
938 Units (MPDUSs) and may provide Workforce Housing Units (WFHUSs) under

939 Chapter 25B.

940 1) MPDU Incentive Density: Prsion of MPDUs above the minimum

941 required is calculated on the total number of dwelling units as required by
942 Chapter 25Aand the percent of incentive density increase is based on the
943 proposed FAR for the entire project.

944 Example: Provision of 14.5% MPDUs awarded an incentive density of
945 20% (see 28A-5(c)(3)). In the case of a CR 4.5 zone that proposes 4.5
946 FAR, that equals 0.20 x 4.0 (the incentive density), which is 0.8 FAR.

947 2)  WEFHU Incentive Density: Provision of WFHUSs is calculated at the

948 following rate 2 times the percentage of units provided as WFHUSs.

949 Example: Provision of 5% WFHUs isvarded incentive density of 10%;

950 provision of 12% WFHUs is awarded incentive density of 24%.
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b)  Adaptive Buildings: Provision of buildings with minimum fleto-floor heights

of at least 15 feet on any floor that meets grade and 12 feet on all other floors.
Internal structural systems must be able to accommodate various types of use with
only minor modifications

c) Care Centers: Child or adult day care facilities.

d) Small Bushess Retention: Provision of @ite space for small, neighborheod

oriented businesses.

e) Dwelling Unit Mix: Provision of at least 7.5% efficiency units, 8%bddroom

units, 8% 2bedroom units, and 5% &-more bedroom units.
59-C-15.86. Incentives for Qualiy Building and Site Design.
High quality design is especially important in urban, integratesl settings to ensure
that buildings and uses are compatible with each other and adjacent communities and to
provide a harmonious pattern of development. Dubéancreased density of these
settings, buildings tend to have high visibility. High quality design may help to attract
residents and businesses to locate in these settings. Location, height, massing, facade
treatments, and ornamentation of building®eifisense of place, orientation, and the
perception of comfort and convenience. The quality of the built environment affects
light, shadow, wind, and noise, as well as the functional and economic value of property.
In order to promote high quality desighe Planning Board may approve incentive

density of up to 30% to a project that provides at least two of the following public

benefits:
a) Historic Resource ProtectiorPresevation and/or enhancement ofigtoric

resource indicated on the Master PlanH@storic Preservation in conformance

with a plan approved by the Historic Preservation Commission. -Mfbeu for a

specific preservation project may be paid to the Historic Preservation Division as

specified in the Guidelines for Public Benefits.
b)  Structured Parking:Parking provided within a structure or be de.
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978 c¢) Tower Setback: Setback of building by a minimum of 6 feet beyond the first floor

979 facade at a maximum height of 72 feet.

980 d) Public Art: Provision of public art must be reviewed for conminiey the Public

981 Arts Trust Steering Committee. A féelieu may be paid to the Trust as specified
982 in the Guidelines for Public Benefits.

983 e) Public Open SpaceProvision of open space in additibmthe minimum required
984 by the zone. Public open space naeseasily accessible to the public during

985 business hours and/or at least from sunrise to sunset and must eomaities

986 such as seating, plantings, trash receptacles, kiosks, and water features.

987 1) StreetscapeConstruction of offsite streetscape in aitidn the requirements of
988 this division.

989 g) Exceptional DesignBuilding design that provides innovative solutions in

990 response to the immediate context; creates a sense of place and serves as a

991 landmark; enhances the public realm in a distinct and origiaaher; introduces

992 new materials, forms, or building methods; uses design solutions to make compact
993 infill development living, working, and shopping environments more pleasurable
994 and desirable; and integrates lawpact development methods into the overall

995 design of the site analiilding.

996 59C-15.87. Incentives for Protection and Enhancement of the Natural

997 Environment.

998 In order to combat sprawl and mitigate or reverse environmental problems such as lack
999 of groundwater recharge, inadequate car estrabn, and pollution caused by

1000 reliance on the automobile, the Planning Board may approve incentive density of up to
1001 50% for certain projects that purchase building lot terminations, as described below, or at
1002 least two of the other following public benefits:

1003 a) Building Lot Termination (BLT): The Planning Board may approve incentive

1004 density for the purchase of Building Lot Termination easements or for payment to
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the Agricultural Land Preservation Fund in an amount set regularly by Executive

Regulation under Chagx 2B, subject to the following conditions:

1) BLT easement purchases must be in whole units;

2) BLT payments may be in fractional units;

3) Each BLT easement purchase or payment allows 20,000 gross square feet of
incentive density; and

4) The Planning Board may ant up to 20% of total incentive density for sites

greater than % acre and up to 50% of the total incentive density for sites ¥
acre or smaller.

Energy Conservation and Generation: Provision of ereffigiency that exceeds

standards for the building tygey 17.5% for new buildings or 10% for existing
buildings, or provision of renewable energy generation facilitiesitenor within

Y mile of the site for a minimum of 2.5% of the projected energy requirement.
Green Wall: Installation and maintenance ekgetated wall that covers at least

30% of any blank wall or parking garage facade visible from a public street or
open space.

Tree Canopy: Coverage at 15 years of growth of at least 25% of -#ieeapen

space.

Vegetated Area: Installation of plantingisa minimum of 12 inches of soll

covering at least 5,000 square feet of previously impervious surfaces. This does
not include vegetated roofs.

Vegetated Roof: Provision of a vegetated roof with a soil depth of at least 4 inches
covering atleast33% @ bui |l di ngdés roof, excludini

eguipment.

59-C-15.88. Prohibited incentive density criteria

The Planning Board must not grant incentive density for:

a)
b)

Community gardens;

Floor plate size;
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1033 c) Bio-retention and stormwater recharge;

1034 d) Rainwater reuse;

1035 e) Lighting related to compliand® Dark Sky standards; and

1036 f) Any LEED rating or LEED rating equivalent.
1037 59-C-15.9.EXxisting Approvals.

1038 a) [[A]] One or mordawfully existing[[building]]buildings or [[ structurg] structures

1039 andtheusestherein,which [[ predats]] predatehe applicablesectionaimap

1040 amendment[is a]] areconforming|[structurg] structureor [[usd] usesand
1041 maybe continuedrenovatedrepaired, oreconstructedo the samesizeand

1042 configuration,or enlargedup to a total ofl0 percentabovethetotal existingfloor
1043 areasf all buildings and structures on sde30,000squardeet,whicheveris
1044 less,anddoesnotrequireasiteplan. [[A largeradditionrequire$] Enlargements
1045 in excess of the limitations imis Subsection will requireompliancewith thefull
1046 provisionsof this Division.

1047 b) A projectthatreceivedanapprovedlevelopmenplanunderDivision 59-D-1 or

1048 schematiadevelopmenplanunderDivision 59-H-2 beforethe enactmenof the
1049 CR zonesmayproceedunderthe binding elementof thedevelopmenplanand
1050 will thereaftebetreatedasalawfully existingbuilding, andmayberenovatedr
1051 reconstructedinderSubsectior{a) above. Suchdevelopment plans or schematic
1052 development plangprojectd] may beamendedsallowedunderDivision 59-D-1
1053 or 59-H-2[[,]] underthe provisionsof the previouszone;however.any

1054 incrementaincreasean thetotal floor area[[ or building heigh{] beyondthat

1055 allowedby Subsectior{a) aboveor any incremental increagebuilding height
1056 greater than 15 feegquires with respect to the incremental increase oy,
1057 compliancewith the[[full]] provisionsof this Division.

1058 c) At the option of the owner, any portion of a project subject to an approved
1059 development planr schematic development plan described in Subsection (b)
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above may be developed under this Division. The remainder of that project

continues to be subject to the approved development plan or schematic
development plan, under Subsections (a) and (b).

[[0]]d) A projectwhich hashada preliminaryor site planapprovedoeforethe

applicablesectionalmapamendmeninaybe built or alteredat anytime, subjectto

eitherthefull provisionsof the previouszoneor this division, atthe optionof the

owner. If built underthe previousapproval,t will betreatedasa lawfully

existingbuilding andmayberenovatedr reconstructedinderSubsectior{a)

above If built with an incremental increase over the previous approval, only that

incremental increase must comply with this Division.

Sec. 2. Effective dateThis ordinance becomes effective 20 days after the date of

Council adoption.

This is a correct copgf Council action.

Linda M. Lauer, Clerk of the Council
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