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COUNTY COUNCIL FOR MONTGOMERY COUNTY, MARYLAND

SITTING AS THE DISTRICT COUNCIL FOR THAT PORTION OF

THE MARYLAND -WASHINGTON REGIONAL DISTRICT WITHIN
MONTGOMERY COUNTY, MARYLAND

By: District Council at Request of the Planning Board

AN AMENDMEN T to the Montgomery County Zoning Ordinance to:

- EstablishCommercial/Residential (CR) zonesd

- Establish the intent, allowed land uses, development methods, general requirements,
development standards, density incentives, and approval procedudeydétopment under the
Commercial/Residential zones

By adding the following Division to the Montgomery County Zoning Ordinance, Chapter 59 of
the Montgomery County Code:

DIVISION59-C-15 i COMMERCI AL/ RESI DENTI AL ZONES©O
Sections 59C-15.1 through 59C-15.9

EXPLANATION: Boldfaceindicates a heading or a defined term.
Underliningindicates text that is added to existing laws by the original text
amendment.
[Single boldface brackdtsdicate text that is deleted from existing law by the
original text anendment.
Double underliningndicates text that is added to the text amendment by amendment.
[[Double boldface brackdisindicate text that is deleted from the text amendment by
amendment.
** * indicates existing law unaffected by the text amendment.




OPINION

Zoning Text Amendment No. was introduced on September 2009 at the request of the
Planning Boargto establish CR zones.

The Montgomery County Planning Boara its report to the Coungirecommended that the text
amendment be approvedth amendments.

The County Courit held a public hearingn October 27, 2009 to receive testimony concerning the
proposed text amendment. The Council received a significant amount of testbntmyn support of
and in opposition to ZTA 0908. The Eecutive expressegeneral support faZTA 09-08 but had some
concerns about the ZT#at were discussed during worksessjonsluding the delegationf authority

to the Planning Board with insufficient standaraisd density incentives that require ongpmonitoring

or are already required by the County Code.

As a general characterization, the development community was generally in supiheZ®A with
amendments to clarify the zoneds intent , nsial |l ow
proximity standards. The divcommunity expressed concefisout how the zone would be applied to
property, the sketch plan process (particularly its ability to provide adequate information to the
community), the value to the community of some dgngicreasing attributes, and the ability of
communities to negotiate for major public facilities and open spaces. Some testimony suggested using
the TMX zone with amendmentssitead of creating a new CR zonghis testimony questieathe need

for the rew CR zones in advance of the Zoning OrdinancevRte project. The City of Takoma Park

raised concerns about the impact of the CR zones on small lots. Questions about thiegalitgs

were also raised.

The text amendment was referred to the PlagpnHousing, and Economic Development Committee for
review and recommendatioriThe Committee received briefings from the Planning Department before
ZTA090806s introduction on July 27, 2009 anthe aft ¢
Commitee conducted worksessions on ZTA-@® on November 2, 9, 17, and 23. In 201ite
Committee condcted worksessions on January amhd 25. Planning Board and Planning Staff
recommendations changed over this time period. The Committee allowed intepetigttp speak and
participate during its worksessions.

On January 25, 2010 the Committeel(2Councilmember Elrich opposed) recommended approval of
ZTA 09-08 with amendments. A majority of the Committee belittrat the ZTA would aid in the
implemenation of the Gaithersburg West Sector Plan, the White Flint Sector Plan, and other master and
sector plans. Councilmember Elrich belidwhat existing zones could be amended to implement the
plans before the Council.

The following table summarizes to mmi t t ee 6s r e c o mme n d08 ds intrddwcedg e s



PHED Recommenad
Revision

Reasorfs) for the revision(s)

Alternative
Considered

Allow density averaging betwee
different CR zonefline 28) (21,
Councilmember Elrich would
allow density tranfers only from
a lower to a high density zone)

Density averagingliws for greater
design flexibility

Allow density averaging
only from a lower
density zone to a highe
density zone

Apply a CR zone only if it is
specifically recommended in a
master plarnstead of in
conformance with a plan

The master plan process allows for a
careful consideration of properties; a
conformance requirement would allow
sectional map amendment to replace
current zones with CR zones

Delete the definition of locally
ownedsmall business

Creaing a density incentive for small
retail spaces insteadould be more
easily enforced

Revise the definition of
recreation

Simplifies the allowable land uses

Add definitions of renovation
and reconstruction

This darification wasrequestd by the
City of Takoma Park

Revise the definition of transit
proximity (2-1, Council

President Floreen would allow g
transit proximity density increas
for bus service)

Bus servicehanges over time and
thereforeshould not justify decreased
paiking and increased density; proximit
should be deter mi
distance to transit

Create 3 levels of trans
proximity; allow some

density increase for bus
stop proximity

Deleteasite plan requirement
caused only by trip productions

Buildingssmallerthan 10,000 feetf
floor areashould not warrant site plan
review in CR zones

Require a sketch plan applicatic
before or with a preliminary plar
application

The sketch plan should be tsirting
point for subsequent applications

Definedsketch plan process

The process and requirements for
approval were not clearly defined;
clarification was equested by civic
communities

Require a single sketch
plan for land under
single ownership

Revisethé®| anni ng H
authority to amend a sketgtan
(2-1, Councilmember Knapp
opposed to a unilateral change

The Planning Board should have the
discretion to judge new informatiamhen
asite planis approvegddiscrepancies
from the sketch plan should be noted i
the staff report

Require apg
consent to change the
essential elements

Allow Planning Board to adopt
design guidelines that impleme
the master plan; applicant must
address the guidelines at site p

ThePlanning Board@ guidelines can
respond to changing circumstances

Require Couail
approved regulations
instead of guidelines

Allow Planning Board guideline
to designag priority retail street

ThePlanning Board guidelines can
respond to changing circumstances

Designate priority retail
streets in a master plan
or in Council appoved
regulations




PHED Recommenad
Revision

Reasorfs) for the revision(s)

Alternative
Considered

Revise the requirement for bike
parking

The equirementshould be amended to
beprogressive with the size of buildingg
references for free parking should be
deleted

Reduce the number of parking
spaces for retail and restaurant:
(lines 306315)

The current parking requirements are t
high; 4 spaces for every 1,000 square f
of leasable space is sufficient

Apply parking rates tdhe gross
floor area within each distance
category

The distance from transit should
determine the park@reduction, not a
single categorization of a large site

Allow drive-through service
windows on side walls, if
screened

The visual objectiosito service windows
can be mitigateavith screening

Delete the landscaping
requirement for internal streets
and sidewalks

No buffering should be required
internally

Amend the floor area allowed a
a standard method developmer
(the larger of .5 FAR or 10,000
square feet of floor area)

Buildings less than 10,008q. ft.are too
small to invoke the optional nfetd of
development process

Allow for retaining existing
setbacks

Setbackdor existing buildings have
established the n

Amend public use space
requirementand apply the
requirement to the total area
within a sketch plan applitan;
limit off -site public use space

Open space on an individual lot is
unimportant; the amendment would
simplify differences tc6% between
classificationsallow small developmest
(less than 10,000 square fégat do not
require site plan approvab have no
public use spagdarge sites should have
on-site public use space

Do not require any
standard method projeg
to provide public use
space; some optional
method projects would
not be required to
provide public use spac

Allow the Planning Boardd
adopt guidelineto determine the
density increase for every criter

Planning Board guidelines can change
with changed circumstances

Determine the
maximum density
increase in the text of
the zone or in Council
approved regulations

Allow a maximumy70 pecent
density increase for major publi
facilities or sites

Major public facilities can be a
justification for greater density than oth
densityincreasing criteria; allow the
opportunity for a repeat of thgpe of
recreation center in Friendship Heights

Amend the density increase for
proximity to transit

The relative difference of trangitlership
for dedicated transitays is closer to
heavy railthan wageflected in the

Pl anning Boardos

Do not allow any
densityincrease for
transit proximity




PHED Recommenad
Revision

Reasorfs) for the revision(s)

Alternative
Considered

Apply density increase for
proximity to transit
proportionally

The distance from transit should
determine the density increase, not a
single categorization of a large site

Amend the BLT provisions to
makethe purchase LT
easemerstin exchange for
additional densitypptional

Requiring BLTs would reduce
developmenin theCR zone by
increasing costs; allow 20,000 sq.dt.
floor areaper BLT purchased as an
optionwithout any requiremenallow
payment fora pattial BLT

Prohibit density increases from
community gardens, floor plate
size, bieretention and
stormwater recharge, rainwater
reuse, dark skies, or LEED
ratings(2-0, Council President
Floreen absent)

These attributes duplicasémilar
attributes for which there may be dewsi
increasessomeattributes that can be
addressed by other laws or regulations
i Dar k i8ekjects stamdards on
single projects that are effective only
when applied to all projects

Amend the grandfathering
provisions

The CR zones should not invddite
approved plansrahe conforming status
of existing structures; only nen
grandfathered incremesghould be
subject to the standards of the CR zon

Provide grandfathering
for additions of 30,000

square feet without any
FAR limit

The District Countit reviewed Zonihng Text Amendment No. 698 atworksessios held on February,9
February 23and March 22010and agreed with the recommendations of the Planning, Housing, and
Economic Development Committeexcept as follows:

1) Although density may be akeged between different CR zones, the density of a lot or parcel
adjoining or corfronting onefamily residentidly zonal or agriculturaly zonel lots or parcels may
not be increased.
2) The processfor modifying the binding elements or conditions of an appdosketch plarwas
clarified to provide for amendments proposed by the appligant Blanning staff.
3) Standards were provided for Planning Board approved guidelinEse standards include a
provision so that guidimes could only address thisted puldic benefits and may not aduore
public benefit categories.
4) The method of determining transit proximity was revised to allow a project that was at least 75
percent of its land area in a single categofyaalassified in that category.
5) Because increas development increasthe demand for housing in the Agricultural eeve, the
purchase of Building Lot Terminatio(BLT) easements was made a requirement for optional
method projects; the provisions for the optional purchase of BLT easements weriedntodihake
the option more attractive to applicants.



6) In order to address transpation issus, 2 public benefits were added for dedication of righfts
way in advance of a sketch plan application and fanditg trip mitigation agreement.

7) In orde to address the need for whelehir accessible dwellings, the Council added a public benefit
for the voluntary provision of such housing.

8) The Council allowed outdoor automobile sales to be prohibited by muni@palit

For these reasonsand because to amme this amendment will assist in the coordinated,
comprehensive, adjustednd systematic development of the Maryladshington Regional District
located in Montgomery County, Zoning Text Amendment 0808 will be approved aamended

The Council wasware of the Zoning Ordinance Reite project and it intends to apply CR zones only
by the specific recommendations of a master plan or sector plan.

ORDINANCE

The County Council for Montgomery County, Maryland, sitting as the District Council fopainéon
of the Marylandwashington Regional District in Montgomery County, Maryland, approves the
following ordinance:
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Ordinance No. 1612
Sec. 1. Division 59C-15 is added as follows:

* * *

DIVISION 59-C-15.COMMERCIAL/RESIDENTIAL (CR) ZONES

59-C-15.1. ZonesEstablished.

59-C-15.11.TheCommercial/ResidentidlCR) zonesareestablishe@scombinationof

asequencef [[four]] 4 factors: maximumtotal floor arearatio (FAR), maximumnorn

residentialFAR, maximumresidentiaFAR, andmaximumbuilding height. Thesezones

areidentified by a sequencef symbols: CR, C, R, andH, eachfollowed by anumber

where:

(@) thenumberfollowing thesymbolfi C Riéthe maximumtotal FAR;

(b) thenumberfollowing thesymbolfi Cigthe maximumnonresidentialFAR;
(¢) thenumterfollowing thesymbolfi Ri§the maximumresidentiaFAR; and
(d) thenumberfollowing thesymbolfi H i§ the maximumbuilding heightin feet.

—

he examplesn this Division do not add,delete or modify anyprovisionof this

Division. Examplesareprovidedonly to demonstrat@articularapplicationsof the

provisionsin the Division. Examplesarenotintendedto limit the provisions.

59-C-15.12.Eachuniquesequenc®f CR, C, R, andH is establishedsa zoneunderthe

following limits:

(@) themaximumtotal FAR mustbeestablishedsanincremeniof 0.25from 0.5up
10 8.0;

(b) themaximumnonresidentiabndresidentiaFAR mustbe establishedsan

incrementof 0.25from 0.25upto 7.5; and

(c) themaximumheightmustbeestablishedsanincrementof 5 feetupto 100feet

[[d) permitted]
59-C-15.121 Permitteddensitymaybe averagedver2 or moredirectly abuttingor

confrontinglotsin [[thesaméd] one or moreéCR [[zond] zones providedthat:

[[1]] @) thelotsaresubjectto thesamesketchplan;
7
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Ordinance No. 1812
[[2)]] (b) thelots arecreatedby the samepreliminarysubdivisionplan;
the

[[3)] (c)

t
maximumtotal densityandnon-residentialandresidentialdensitylimits

to theentiredevelopment{[ subjectto the sketchplanandsubdivisionplar]],

:

notto individual lots;

[[4)]] (d) nobuilding mayexceedhe maximumheightsetby thezone;

[[5)]] (e) public benefitsmustbe provided[[in proportionto anyphasedievelopment

onindividual lots]] under the phasing element of an approved sketch [jp&ard]
(f) the total maximum density of a lot or parcel zoned CR that is adjacent to or
confronting oneamily residentially zoned or agriculturally zoned lots or parcels

may not be exceeded;dn
[[8)]] (@ theresultingdevelopmenmustconformto thedesignandlanduse

objectivesof the applicablemasteror sectorplananddesignguidelines.

59-C-15.13.The CR zonescanonly beappliedwhen specifically recommended by an
approved and adoptedaster or sector plan and oty the sectionaimapamendment

[[in conformancewith the zoningrecommendationsf anapprovedandadoptednaster
or sectorplan]] process

Examples:
e An areazonedCR-2.0,C1.0,R1.0,H80allowsatotal FAR of 2.0, with maximumnon
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An areazonedCR-4.0,C4.0,R4.0,H160allows|[[the ultimatd] completeflexibility in the mix
of uses|[ever]] including buildingswith no mix, becausg¢he maximumallowednontresidential
andresidentiaFARs areboth equivalento thetotal maximumFAR allowed. Theheightfor any

59-C-15.2.Description and Objectivesof the CR Zones.

TheCR zonespermita mix of residentialandnonresidentiausesat varyingdensities

andheights. The zonespromoteeconomically environmentallyandsocially sustainable

developmenpatternsvherepeoplecanlive, work, andhaveaccesgo servicesand

8
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Ordinance No. 1812
amenitieswvhile minimizing the needfor automobileuse. The application of th€R

zoned[ard] is appropriatevhereecologicalimpactscanbe moderatedy co-locating

(@) implementhepolicy recommendationsf applicablemasterandsectorplans;

(b) targetopportunitiedor redevelopmendf singleuseareasandsurfaceparkinglots

with amix of uses;

(c) reducedependencentheautomobileby encouraginglevelopmenthatintegrates

acombinationof housingtypes,mobility options,commercialervicesandpublic

facilities andamenities;

(d) encourag@nappropriatdbalanceof employmentandhousingopportunitiesand

compatiblerelationshipswith adjoiningneighborhoods;

(e) establisithe maximumdensityandbuilding heightfor eachzone while retaining

appropriatedevelopmenflexibility within thoselimits; and

(f) standardizeptionalmethoddevelopmenby establishingninimumrequirements

for the provisionof the public benefitsthatwill supportandaccommodateensity

abovethe standardnethodlimit.
59-C-15.3.Definitions Specificto the CR Zones.

Thefollowing wordsandphrasesasusedin this Division, havethe meaningndicated.

Thedefinitionsin Division 59-A-2 otherwiseapply.

Car sharespace: aparkingspacehatservesasthe locationof anin-servicevehicle

usedby avehiclesharingservice.

Cultural institutions: public or privateinstitutionsor businessescluding: art, music,

andphotographicstudios auditoriumsor conventionhalls; librariesandmuseums;

recreationabr entertainmenéstablishmentgommercialtheaterjndoor; theater,

legitimate.
Day care facilities and centers: facilities andcenterghatprovidedaytimecarefor

childrenand/oradults,including: child daycarefacility (family daycare,groupday
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Ordinance No. 1812
care,child daycarecenter);daycaredacility for not morethan4 senioradultsand

personswith disabilities;andday carefacility for senioradultsandpersonswith

disabilities.

Frontage: apropertyline sharedwith anexistingor masterplannedpublic or private

road,street highway,or alley right-of-way or easementboundary.

LEED: theseriesof Leadershipn EnergyandEnvironmentaDesign(LEED) rating

systemgevelopedyy the GreenBuilding Councilasamended.

[[Locally-ownedsmall business: acommerciabusinesghat:

(@) is majority-ownedby aresideniof MontgomeryCountyor anyadjacent
jurisdiction; and
(b) meetshesizestandardaisdeterminedy theSmallBusinesAd mi ni st r at i ¢

Tableof SmallBusinessSizeStandard$SBA Table or is a franchiseccompany

with total holdingsby the localownerthatmeetsthe sizestandirdsof the Table]]

Live/Work unit: Buildingsor spacewithin buildingsthatareusedjointly for

[[commercid]] nonresidentialandresidentiapurposesvheretheresidentialuseof

the spacq|[is]] may besecondaryr accessoryo the primaryuseasa placeof work.

Manufacturing and production, artisan: Themanufacturendproductionof

commercialgoodsby a skilled manualworker or craftspersonsuchasjewelry,

metalwork,cabinetry stainedglass textiles,ceramicspr handmadefood products.

[[Priority_retail streetfrontage: Frontagealongaright-of-way identifiedin a masteror

sectorplanto bedevelopedwith streetorientedretail to encourag@edestrian

activity.]]

Public Arts Trust SteeringCommittee: A committeeof the Arts andHumanities

Councilthatallocatedundsfrom the Public Arts Trust.

Public ownedor operateduses: Activities thatarelocatedon land ownedby or leased

anddevelopedr operatedhy alocal, county,state or federalbodyor agency.

10
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Recreationalfacilities, parti cipatory [[, indoor]]: Facilitiesusedfor [[indoof]] sports

or recreation.[[ Spectatorsvould beincidentalon a nonrecurringoasis. Suchuses

typically includebowling alleys,billiard parlors,indoortennisandhandballcourts,
andhealthclubs]]

[[Recreationalfacilities, participatory, outdoor: Facilitiesusedfor outdoorsportsor

recreation.Spectatorsvould beincidentalon a nonrecurringoasis. Suchuses

typically includedriving rangesminiaturegolf coursesswimmingpools,and

outdoorice skatingrinks]]

Reconstruction: Building the same or less floor area on or witthiafootprint of a

demolished or partially demolished building.
Renovation An i nterior or exterior alterat:

SeasonaPutdoor Sales: A lot or parcelwherea useor productis offeredannuallyfor

alimited periodof time duringthe samecalendamperiodeachyear. Theavailability

trees pumpkin patchespr cornmazes.

Transit proximity: [[ Level 1 proximity is basedbn thelocationof a projectwith

accesgo anexistingor plannedMetrorail Station. Level 2 proximity is basedon the

locationof a projectwith accesgo anexistingor plannedMARC Station,light rail

station,or a stopalonga transportatiorcorridorwith fixed routebusservicewhere

serviceintervalsareno longerthan15 minutesduring peakcommutehours. A

projectadjacento or confrontinga transitstationor stopsharesa propertyline,

easemertine, or is only separatedhy a right-of-way from atransitstationor stop. In

additionto a projectthatis adjacenbr confronting,a projectis alsoconsideredo

haveaccesgo atransitfacility if all parcelsandlots within thep r o0 | grasdrdcts

area haveno morethan25 percentof their areafartherthanthe applicabledistance

from thetransitstationor stopandif not morethan10 percentof theresidentiaunits

in theprojectarefartherthanthe applicalbe distancerom the stationor stop. A

11
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143 plannedtransitstationor stopmustbefundedfor constructiorwithin thefirst 4 years
144 of the Consolidated ransportatioProgranor the Capitallmprovemenfrogram. If
145 aprojectqualifiesfor morethanonetranst proximity level, the projectmayonly take

146 incentivedensityfor oneof the qualifying benefits]] Transit proximity is categorized
147 in two levels: 1proximity to an existing or planned Metrorail Stationpfximity
148 to an existing or plamedstationor stop along a rail or bus line with a dedicated, fixed

149 path.
150 59-C-15.4.Methods of Developmentand Approval Procedures.

151 Two methodf developmenareavailableunderthe CR zones.
152 59-C-15.41.Standard Method.

153 Standardnethoddevelopmenmustcomplywith the generakequirementgnd

154 developmenstandardef the CR zones. A siteplanapprovalunderDivision 59-D-3 is

155 requiredfor astandardnethoddevelopmenprojectonly if:

156 (a) thegrossfloor areaexceedd 0,000squareeet;or

157 (b) anybuilding or grouw of buildingscontainsl 0 or moredwelling unitd[; or

158 (c) theproposedievelopmengenerate80 or morenewpeakhourtrips]].
159 59-C-15.42. Optional Method.

160 Optionalmethoddevelopmenmustcomplywith the generarequirementsnd

161 developmenstandardef the CR zonesandmustprovidepublic benefitsunderSection

162 59-C-15.8to obtain[[thefull densitie}] greater densitandheightthanallowed|[ by the

163 zond] under the standard method of developmeénsketchplanandsiteplanare
164 requiredfor anydewelopmentusingthe optionalmethod. A sketchplanmustbefiled

165 underthe provisionsbelow;a site plan mustbefiled underDivision 59-D-3. Any

166 requiredpreliminarysubdivisionplan mustnot be submitted[ concurrenthywith the site

167 plan]] before a skeh plan is submitted
168 [[a) Contentsf asketchplan:

12
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justification statemenfor optionalmethoddevelopmenaddressinghe

reguirementandstandard®f this Division, how the developmenwill

furtherthe objectivesof the applicablemasternr sectorplan,andhowthe

developmenwill be moreefficient andeffectivethanthe standardnethod

of development;
total FAR, conceptualisesandmaximumdensitiesper use;

building massingheight,public useandotheropenspacesandthe

relationshipof proposeduildingsto adjacenbuildings;

generalvehicular,pedestrianandcyclist circulationandaccess;

tableof proposedublic benefitsandincentivedensityrequestedor each

benefit;and

generabhasingof structuresuses public benefts, andsite plans.

Procedurdor asketchplan:

1)

3)

Beforefiling a sketchplanapplicationanapplicantmustcomplywith the

provisionsof Section4 of the Manualfor DevelopmenReviewProcedures

for MontgomeryCounty,asamendedthatconcernthefollowing

procedures:
(a) notice;

(b) holdingapublic meeting;and

(c) postingthesite of the submission.

Thesubmittal,reviewprocedureandfeesfor a sketchplanarethe sameasa

pre-applicationsubmissiorunderSection50-33A(a), exceptthatthereis no

requiremento submita preliminarysubdivisionplanwithin 90 days.

ThePlanningBoardmayrequiresomeelement®f the sketchplanto be

bindingon anysubsequendite plans]]

A sketch plan application must contain:

13
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ajustificationstatement that addresses how the project meets the

requirements and standards of this Division for optional method
development and describes how the development will further the objectives
of the applicable master or sector plan;

an illustrative plan omodel that shows the maximum densities for
residential and neresidential uses, massing, and heights of buildings;
locations of public use and other open spaces; and the relationships between
existing or proposed buildings on adjoining tracts;

an illustrative diagram of proposed vehicular, pedestrian, and bicycle
access, circulation, parking, and loading areas;

atable of proposed public benefits and the incentive density requested for
each; and

the general phasing of structures, uses, pigiefits, and site plan
applications.

Procedure for a sketch plan:

(1)

Before filing a sketch plan application, an applicant must comply with the

provisions of the Manual for Development Review Procedures, as amended,
that concern the following:

(A) notice;

(B) posting the site of the application submittal; and

(C) holding a presubmittal meeting.

A public hearing must be held by the Planning Board on each sketch plan
application no later than 90 days after the filing of an optional method
developnent applicatiopunless a request to extend this period is requested
by the applicant, Planning Board staff, or other interested parties. A request
for an extension must be granted if the Planning Board finds it not to
constitute prejudice or undue hardgsbin any interested party. A

recommendation regarding any request for extension must be acted upon as
14
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a consent agenda item by the Planning Board on or before -hay90
hearing period expires. Notice of the extension request and
recommendation by Stafiiust be posted no fewer than 10 days before the
itemés agenda dat e.

(3) No fewer than 10 days before the public hearing on a sketch plan, Planning
Board staff must submit its analysis of the applicatiocluding its
findings, comments, and recommendasiavith respect to the requirements
and standards of this division and any other matters that may assist the
Planning Board in reaching its decision on the application. This staff report
must be included in the record of the public hearing.

(4) The Plannig Board must act within 30 days after the close of the record of
the public hearing, by majority vote of those present and voting based upon
the hearing record, io
(A) approve;

(B) approve subject to modificationspnditions, or binding elementst
(C) disapprove.

In approving a sketch plan, the Planning Board must find that the following

elements are appropriate in concept and appropriate for further detailed review at

site plan:

(1) The plan (A) meets the redtements and standards of this Diwisi (B)
will further the objectives of thepplicable master or sector pleand(C
will provide more efficient and effective development of the site than the
standard method of development;

(2) The proposed building massing and height and public usetaedopen
spaces are located and scaled to achieve compatible relationships with each
other and with existing and proposed buildings and open space adjacent to
the site and with adjacent communities;

15
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(3) The general vehicular, pedestrian, and bicyclisesas, circulation, parking,

and loading areas are adequate, safe, and efficient;

(4) The proposed public benefits and associated requested incentive density
will further the objectives of the applicable master or sector plan and the

objectives of the CR zws; and

(5) The general phasing of structures, uses, public benefits, and site plans is

feasible and appropriate to the scale and characteristics of the project.
(d) During site plan review, the Planning Board may approve modifications to the

binding elenents or conditins of an approved sketch plan.
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Comment [CU1]:

dr aft
request.

did

The
not

Pl anning
include

(1) Ifchanges to a sketch plan are requested by the applicant, notice of the site

plan application must identify those changes requested. The applicant has

the burden of persuading the Planning Boardshelt changeshould be

approved.

(2) If otherchanges are recommended after the application is made, notice of

the site plan hearing must idémtchanges requested.

(3) In acting to approve a sketch plan maodification as part of site plan review,

the Plaming Board must make the findings required in Sectiol€8%.42

(c) in addition to those required by SectioR[3B.
59-C-15.5.Land Uses.

- PermittedUsesaredesignatedby theletterfi Pandare permittedsubjectto

all applicableregulations.

authorizedasspecialexceptionsunderArticle 59-G.

- SpecialExceptionUsesaredesignatedby thelettersfi S Eigdmaybe

(a) Agricultural

Farmandcountrymarkets

Farm,limited to crops,vegetabls, herbs,andornamentaplants

Nursery,horticulturali retail or wholesale

Seasonabutdoorsales

(nelmelimelne]

16
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(b) Residential

Dwellings

Grouphomessmallor large

Hospicecarefacilities

Housingandrelatedfacilities for senioradultsor personswith disabilities

Life carefacilities

Live/Work units

IO|O|o|U|o|o|T

Personaliving guarters

(c) Commercial Salesand Service

Advancedechnologyandbiotechnology

Ambulanceor rescuesquads

Animal boardingplaces

mjm

Automobilefilling stations

Automobilerentalservicesgxcludingstorageof vehiclesandsupplies

Automobilerepairandservices

Automobilesalesjndoors|[andoutdoorg]

Io|o|lolo |<.n |m oo

Automobile sales, outdoors (except where a municipality prohibits the use within

jurisdiction byresolution)

Clinic

Conferenceenters

Eatinganddrinking establishments

Healthclubsandgyms

Homeoccupationsmajor

Homeoccupationstegisteredandno-impact

Hotelsandmotels

Laboratories

Dry cleaningandlaundrypick-up stations

Offices,general

Recreationafacilities, participatoryf, indoof]

[[Recreationafacilities, participatory,outdoor

Researchdevelopmentandrelatedactivities

Retailtrades businessesandservicef agenerakommerciahaure

Self-storagefacilities

Veterinaryhospitalsandofficeswithout boardingfacilities

(mell (o] |I(_Jn) (nel(ine] E (nelnelimelnvlmeliine] |I_UI'J_I Io|o|o|o

Warehousingnot includingselfstoragelessthan10,000squarefeet

(d) Institutional & Civic

Charitableandphilanthropicinstitutions

Culturalinstitutions

Day carefacilities andcenters

Educationalnstitutions,private

Hospitals

Parksandplaygroundsprivate

Privateclubsandserviceorganizations

Publicly ownedor publicly operatedises

I0|o|o|o|o|o|o|o|o

Religiousinstitutions
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(e) Industrial
Manufacturingandproduction artisan
Manufacturingcompoundingprocessingor packagingpf cosmeticsdrugs,perfumes,
pharmaceuticalgpiletries,synthetic moleculesndprojectsresultingfrom
biotechnicalandbiogenetiacesearctanddevelgpment
Manufacturingandassemblyf medical,scientific, or technicalinstrumentsdevices,
andequipment

(f) Other
Accessonbuildingsanduses
Busterminals non-public
Parkinggaragesautomobile
Publicutility buildings,structuresandundergroundacilities
Radioandtelevisionbroadcasstudios
Rooftopmountedantennagndrelatedunmannedquipmenbuildings,cabinetspr
rooms

(el nv]

o

Io(o|ofo|o|o

59-C-15.6.General Requirements.

Developmenin the CR zonemustcomplywith the following requirements.

59-C-15.61.Master Plan and DesignGuidelines Conformance.

Developmenthatrequiresa site planmustbe consistenwith the applicablemasteror

sectorplanandmust addresanydesignguidelineq[ adopted]| approvedy the Planning

Boardthat imdement the applicable plan
59-C-15.62.Priority Retail Street Frontages.

Developmenthatrequiresasite planandis locatedon a streetidentified asa priority

retail streetfrontagein the applicable master plan, sector plan, or degingelinesmust

[[providethefollowing:]] be developed in a manner that is consistent with the

recommendations and objectives of the applicable plan and address any applicable
design guidelines approved by the Planning Board that implement the applicable plan.

[[a) onstreetparallelparking,unlessspecificallydeniedby theagencymaintainingthe

right-of-way;
b)  majority of displaywindowsandentrancegsrrangeetweerzeroand45 degrees

to thesidewalk;

C) shopentrancespacecht minimal distancesn orderto activatethe street;

18

|

Comment [CU2]:  Planning Boardtaff would
allow designation by the design guidelines.
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d) building facadealongat least65 perceniof the aggregatdéengthof thefront street
right-of-way;
e) front buildingwall no fartherthan10 feetfrom the public right-of-way or 5 feetif

no public utility/improvementeasementPUE or PIE) is required;and

f windowsor glassdoorson 60 percentof the building facadebetweer3 and9 feet

abovesidewalkgrade.

Theseprovisionsmaybe modified or waivedby the PlanningBoardduringthe review of

asiteplanif foundto beunreasonablbpurdensoméo aproposedievelopmentiueto

conditionssuchasunusualot size,topographylimited frontage or otheratypical

circumstance.

60% Windows b/w 3' and 9'

/
:1.10' Maximum from R.O.W.

65% Minimum Frontage

Priority Retail Building Requirements lllustratiffe

59-C-15.63.Streetscape.
Streetscapanprovementgnustbe consistentvith therecommendationsf the
applicablemasteror sectorplanand must address any Planning Board approved design

guidelines that implement the applicable plan
59-C-15.64.Bicycle Parking Spacesand Commuter Shower/ChangeFacility.

(@) Bicycleparkingfacilities mustbe|[[free of charge]] securd,]] andaccessibl¢o

all residentor employee®f the proposedievelopment.
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(b) Thenumberof bicycle parkingspacesandshower/changéacilities requiredis
shownin thefollowing table(calcdationsmustbe roundedto the higherwhole
number):

Bicycle and Shower/ChangeFacilities Required

Use | Requirement

Residential

In abuilding containinglessthan
20dwelling units.

At least4 bicycle parkingspaces.

In abuilding containing20 or
moredwelling units.

At least0.5 bicycle parkingspacegperdwelling unit, notto be
[[lesd] fewerthan4 spacesndup to a maximumof 100required
spaces.

In anygroupliving arrangement
expresslyfor seniorcitizens.

At least0.1 bicycle parkingspaceger unit, notto be[[lesg] fewer
than2 spacesup to a maximumof 100requiredspaces.

NonResidential

residentiafloor areaof 1,000to
9,999squardeet.

In abuilding with a total non

At leas

t2 bicycle parkingspaces.

In abuilding with a total non-
residentiafloor areaof 10,000to
99,999squardeet.

[[ Onebicycle parkingspaceper]] Two bicycleparkingspaces for
the first 10,000 square feet plus one additional space for every

spaces.

In abuilding with a total non

residentiafloor areaof 100,000
squareeetor greater.

[[ Onebicycle parkingspaceper]] Two bicycleparkingspaces for
the first 10,000 square feet plus one additional space for every

spaces.Oneshower/changéacility for eachgenderavailable only to
employees when the building is accessible

59-C-15.65.Parking.
(@ [[Themaximuni]
(1)

For

rojects that satis

the requirementstfansit ppximity levels 1 or 2,

[[minimum]] nhumber[ establishel] requiredunderArticle 59-E[[ .]]_except

that the maximum number of parking spaces for general retail and restaurant

uses is 4 spasdor every 1,000 square feet of gross leasable anglano
parking spaces are required for restaurant outdoor patron areas
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(2) All projects that do not satisfy the requirementstfansit proximity levels

1 or 2must meet the parking requirements elsshbd under Article 5F,
except that the number of parking spaces foegsmetail and restaurant

usesin Subsection (a)(1) may be provided without a parking waiver.

(b) [[The] Except for retail and restaurant uses that satisfy Subsectionday{1)
projects that do not satisfy transit proximity level 1 oti&[[ minimum]] number

of parkingspacesequiredisbasedbna b ui | di ngodteansiii st ance

[[ proximity]] asfollows:

[[Minimum ]] Parking Requirements

TransitProximity (Level 1 or 2)
Yamile from | ¥stoY.mile | Y2mileto1mile | >1 mile from
transit from transit | from transit transit
Non-residentialthe 0.20 0.40 0.60 0.80
[[minimum]] numberof
requiredspacesinderArticle
59-E multiplied by the
following factor:
Residentialthe [[minimum]] | 0.60
numberof requiredspaces
underArticle 59-E multiplied
by thefollowing factor:

o
\‘
o
o
fo°)
o
o
©
o

The appropriate parking rates apply to t floor area within each distance category.

(c) Parkingrequirementgnustbe metby anyof the following:

(1) providingthespace®nsite;

(2) constructingoublicly availableon-streetparking] or

(3) patrticipatingin a parking lot district oenteringinto anagreementor
sharedbarkingspacesn apublic or privatefacility within 1,000feetof the

suwbjectlot, [[providedthaf] if the off-site parkingfacility is notin an

agricultural(Division 59-C-9), plannedunit developmen{Division 59-C-

7), or residentialDivision 59-C-1) zone.

(d) Everyi c-a h a spacéprovidedreduceghetotal [[minimum]] numberof

requiredspacedy 6 spacegor nonresidentiauseor 3 spacedor residentialuse.

21
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Example A nonresidentiakiterequiringatleastl00spacesinderArticle 59-E would berequiredto

(e) Thedesignof sufaceparkingfacilities mustcomplywith the following:

)

3)

aparkingfacility at or abovegrademustnot belocatedbetweerthe street

cornerlot [[; however]] unlessthe Plannng Board[[ mayapprovea design

if it]] findsthat[[the alternativedesignwould providesaferandmord)] safe

andefficient circulationwould be better served by a different arrangement
if asiteis adjacento analley,the primaryvehicularaccesgo the parking

facility mustbefrom thatalley; and

curbcutsmustbe keptto a minimumandsharedoy commoningress/egress

easementsthenevepossible.

()  Thedesignof parkingfacilities with drive-throughservicesnustcomplywith the

following; however the PlanningBoardmayapprovea designif it finds thatthe

alternativedesignwould providesaferandmoreefficient circulation:

(1)

(2)

3)

of abuilding or the sidewall of abuilding on a cornerlot;

thedrive-throughservicewindow mustbelocatedon therearor sidewall of

the building; any service window on the side wall of a building must be
permanently screened from any stresid

feetin width for oneway traffic.

(@) [[Landscapiny] Except for areas used for internal driveway or sidewalk
connections betwednts or parcels that are niot residential (59C-1) or

22
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374 agricultural (59C-9) zones, landscapirfgr surfaceparkingfacilities mustsatisfy
375 thefollowing requirements:
376
Minimum LandscapeStandardsfor Surface Parking
Subject Requirement
Right-of-Way Saeening 6-foot width of continuoussoil panelor stormwatemanagement

rechargdacility (notincludinganyPUE or PIE) with groundcover,
plantingbed,or lawn; a minimum 3-foot high continuousevergreen

perthe applicablestreetscapstandards.

Adjacentto alot or parcelin | 4-foot width continuoussoil panelor stormwatemanagementecharge
anyCommercialndustrial, | facility with groundcoverplantingbed,or lawn; onedeciduoudreeper

or Mixed-UseZone 30feetof frontage.
Adjacentto alot or parcelin | 10-foot width continuoussoil panelor stormwatemanagementecharge
anAgricultural or facility with groundcoverplantingbed,or lawn; 6-foot high coninuous
ResidentiaDistrict evergreerhedgeor fence;andonedeciduougreeper 30 feetof frontage.
InternalPerviousArea 10 percentof the parkingfacility areacomprisedof individual areaf at
leastl00squarefeeteach.
TreeCanopyCoverage 30 percenipof the parkingfacility area(at 15 yearsgrowth).
377
378
4' Min. Adjacent to Comm., Ind.,
or Mixed-Use
Parking Area Boundary
Parking Area Boundary
6' Fence or Hedge
along Residential 30% Min. Canopy
w/i Parking Area
10% Min. Pervious
w/i Parking Area
Parking Area Boundary
10' Min. Adjacent to Residential
379 : : :
380 Surface Parking Landscape Requirements lllustrative
381

382 59-C-15.7.DevelopmentStandards.

383 Developmentn anyCR zonemustcomplywith thefollowing standards.
384 59-C-15.71. Density.
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(@) Themaximumdensityfor anystandardmethodprojectis the greater 00.5 FAR or

10,000 square feet of gross floor ar@dany singlelanduseor any combinationof
landusesallowedin the zonemayachievethe maximumdensity.

(b) Themaximumtotal densityandmix of maximumnon-residettial andresidential

densityfor anyprojectusingthe optionalmethodof developmentis specifiedby

the zone.[[ Thedifferencebetweerthe standardnethoddensityandoptional

methoddensityis definedasi i n ¢ _edretnissindisyalfbwedunderthe

incentive densityprovisionsof Section59-C-15.8]]

59-C-15.72. Height.

(@) Themaximumheightfor anybuilding or structurein a standardnethodprojectis
40feet.

(b) Themaximumheightfor anybuilding or structurein anoptionalmethodprojectis

deternined by thezone.

[l

Max
Height
(from
zone)

Standard
Method
Density

Incentive Density lllustration (with maximum FAR)

59-C-15.73.Setbacks.

(@) A buildingmustnotbeanycloserto alot line [[of]] shared with a lot or parcel in
anagricultural(Division 59-C-9) or residentialDivision 59-C-1) zonethan:
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[[a)]] (1) 25feetorthesetbackequiredby theadjacentot, whicheveris

greaterand
[[b)] (2) thebuilding mustnot projectbeyonda 45 degreeangulamplane

determired above with the exceptionof thosefeaturesexemptfrom height

andsetbackrestrictionsunderSection59-B-1.

(b) The development of a new building in place of a building existing when the CR
zoneis applied may be built to the pexisting setbacks the height of the new
building is not increased over that of the former building.

CROSS SECTION OF ANGULAR PLANE AND
SETBACK RESTRICTION

HEIGHT LimiT

o P
o Ty,
L™ a,
| ‘e
A

CRLOT WITHOR WITHOUT e
A PUBLIC OR PRIVATE LANE S

SETBACK LINE
. Lor
Resl

e
STREET ‘,  AVERAGE ELEVATION DF GROUND

A cevaronorss

Angular Plan Setback Illustratigh
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/ Required Building Setback

Height Limit —r

i
| :
| |
45 degrees . i
| || s5FT. i
l l'\ Zoning Boundary
| !
| !
: A4 |
< i R
< | >
419 CR Zone : Agricultural or ResidentiaZone
420 Angular Plan Setback lllustration
421

422 59C-15.74.Public UseSpace.

423 (@) [[Theminimumpublic]] Publicuse spacds not requiredor anystandardnethod

424 project[[is 10 perceniof the nettractareaof the site]] that does not reqgiéra site
425 plan. If a site plan is required for the proposed project, then the minimum public
426 use space is 10 percentofthe prgjt 6 s ne't |l and area
427 (b) Projectsusingthe optionalmethodof developmentnustprovidepublic usespace
428 asfollows:
429
Minimum Regquired Public UseSpace(% of net [[lot]]tract area)
Acres(Gross) Numberof Existingand PlannedRight-of-Way Frontages
1 2 3 4+

<% 0 0 [[4]]0% [[6]]5%

¥-1.00 0 [[4]]0% [[6]]5% [[8]]10%

1.01-3.00 [[4]]0% [[6115% [[8]]10% 10%

3.01f 6.00 [[6]]5% [[8]]10% 10% 10%

6.01+ [[8]]10% 10% 10% 10%
430
431 (c) Publicusespacemust:
432 (1) becalculatedonthenet|[lot]] tractarea][ of thesite]] that was included in
433 the sketch plan applicatipn

434 (2) beroundedo thenexthighestl00squarefeet;
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beeasilyandreadilyaccessibléo the public;

(3)
(4) [[beplacedunderapublic accesgasemenin perpetuity] be distributed

within the entire tract area included in the sketch plan appligaiuh
(5) containamenitiessuchasseatingoptions,shadelandscapingor other

similar public benefits.

(d) Insteadof providingon-site public usespacefor anysite of 3 acresor less,a

developmentmay proposehefollowing alternativessubjectto PlanningBoard
approval:

(1) publicusespacemprovementg[to anareaequalin]] of an equal or greater
sizewithin ¥ mile of the subjectsite; or

(2) apaymenin partorin full to the Public Amenity Fund[, equalto the

averagecostof requiredsiteimprovementsaddecto the currentsquarefoot

marketvalueof the arearequiredaspublic usespacg] under Section 5®-
2.31
(e) A development on a site larger than 3 acres may only proviesitefpublic use
space in order to provide mastanned open space improvements, or a payment
underSubsectiond)(2), for an area of equal or greater size required on site that is:
(1) located within the same master plan area as the proposed devetogamien

(2) indicated on the approved sketch plan.
59-C-15.75.Residential Amenity Space.

(@) Any building containing20 or moredwelling units mustprovideamenityspacefor

its residentsasfollows:
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Required Resident

ial Amenity Space

Type of Amenity Spae

Areaof Amenity Space

Indoorspacedn a multi-purposeroom, fitness
room,or othercommoncommunityroom(s),at

20 squarefeetperdwelling unit upto 5,000
squarefeet.

leastoneof which mustcontaina kitchenand
bathroom.

Passiveor activeoutdoorrecreationagpace.

20 squarefeetperdwelling unit, of which at
least400squarefeetmustadjoinor bedirectly
accessiblérom theindooramenityspace.

Theamenityspaces not requiredfor ModeratelyPricedDwelling Units (MPDUS)

on asitewithin ametrostationpolicy areaor wherethe PlanningBoardfinds that

thereis adequateecreatiorandopenspacewithin a2 mile radiusof the subject

site.

Theamenityspacerequiremeninaybereducedoy ¥ for WorkforceHousing

Units (WFHUSs)locatedwithin a metrostationpolicy areaor if the minimum

public openspaceaequirements satisfiedon site.

Theprovisionof residentiamenityspacemaybe countedtowardsmeetingthe

requiredrecreatiorcalculationsunderthe M-NCPPCRecreatiorGuideines,as

amended.

59-C-15.8.SpecialRequlationsfor the Optional Method of Development

59-C-15.81.Incentive Density Provisions.

This sectionestablishegcentivesfor optionalmethodprojectsto providepublic

benefitsin returnfor increases$n densiy andheightabove the standard method

maximums consistentvith the applicablemasteror sectorplan, up to the maximum

permittedby the zone.

[[a) Theincentivedensityapprovedor eachproposedublic benefitis calculatedasa

percentagef thetotal incentivedensity,which is theincrementabifference

betweernhe standardnethodmaximumFAR (0.5) andthe proposedrojectFAR

upto themaximumFAR allowedby thezone.
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Theminimumandmaximumincentivedensitypercentagéncreasegor each

public benefitareestablishedn Section59-C-15.81(f).

ThePlanningBoardmayacceptyeject,or modify a proposedncentivedensityor

modify therequesteghercentagabovethe minimumof incentivedensity

establishedip to the maximumestablished Exceptfor thosebenefitswith

specificmaximumstandardsin approvingincentivedensitiesabovethe minimum,

the PlanningBoardmustconsider:

the sizeandconfigurationof the parcel;

the policy objectivesandpriorities of the applicablemasteror sectorplan;

theapplicabledesignguidelines;

therelationshipof the siteto adjacenproperties;

the presencer lack of similar benefitsnearby;and

ek

quantitativeandgqualitativeenhancementsrovidedexceedinghe

delineatedninimumincentivedersity standards.

Publicbenefitsthatapplyto 1 building in a multi-building projectmustbe

weightedproportionallyto the densityof the applicablebuilding comparedo the

total densityof the project
In additionto the public benefitssetforth below, anapplicantmay proposeother

public benefitsthatwill furtherthegoalsandobjectivesof the applicablemasteror

sectorplanfor the purposeof obtaininganincentivedensityincrease.

ThePlanningBoardmaygrantno morethan30 percenif thetotal incentive

densityfor a projectfor the connectivity,design diversity, or environment

incentivecategoriesinder(h) belowor anypublic benefitapprovedunder(e)

above.

calculationson theincentivedensityof 5.0 FAR (5.5-0.5). Thus,beingon a site adjacento ametro

stationwould yield anautomatidncentivedensityof 2.5 FAR (5.0x 0.50),andfull densitywould be
allowedby providing public benefts equalto anadditional50 percent.

29




507
508
509
510

Ordinance No. 1812
Provisionfor inspectionsmaintenanceandenforcemenbf public benefits

providedin returnfor incentivedensitymustbe establishedn a Site Plan

EnforcemenfAgreementpprovecby the Departmenbf PermittingServicesand

by resolutionof the PlanningBoardbeforethe certificationof a site plan]]

[[h) Tableof densityincentivesincentive Zoning Table
Public Benefit Percentof Incentive Density Section
Reference
Minimum | Maximum
Transit Proximity Seesectionreference 15.82
Connectivity& Mobility
Community 10 20 15.831
Connectivity
CommunityGarden 5 10 15.832
Parkingatthe 10 20 15.833
Minimum
PedestriaThrough 5 10 15.834
Block Connection
PublicParking 20 30 15.835
TransitAccess 10 20 15.836
Improvement
Diversity
AdaptiveBuildings | 15 [ 30 15.841
Affordable Housing: Seesectionreference 15.842
MPDUs
Affordable Housing: Seesectionreference
WFHUs
CareCenter 10 20 15.843
CommunityFacility 10 20 15.844
Local Retail 10 20 15.845
Preservation
Unit Mix andSize 5 10 15.846
Design
Floor PlateSize 10 20 15.851
Historic Resource 10 20 15.852
Protection
ParkingBelow Grade | 10 20 15.853
Podium/Tower 5 10 15.854
Setback
PublicArt 10 20 15.855
PublicPlaza/Open 5 10 15.856
Space
StreetscapeQff-Site 5 10 15.857
ExceptionalDesign 10 20 15.858
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Environment
Bio-retentionand 5 10 15.861
StormwateiRecharge
ConveyedParkland 10 20 15.862
Dark Skies 5 10 15.863
EnergyEfficiencyand | 10 20 15.864
Generation
GreenWall 5 10 15.865
LEED Rating 10 30 15.866
RainwateReuse 5 10 15.867
Transferable 10 30 15.868
DevelopmenRights
TreeCanopy 10 20 15.869
VegetatedArea 5 10 15.8610
VegetatedRoof 10 20 15.8611]]

511
512 [[59-C-15.82.Transit Proximity Incentives.]]

513 [[A projecton asite neartransitencouragegreatertransituseandreduces/ehiclemiles

514 traveledcongestionandcarbonemissions. Theadditionalpercentof incentivedensity

515 automaticallyallowedis asfollows:]]

[[TransitProximity Level 1 Transit | Level 2 Transit
Adjacentor confronting 50% 25%

Within ¥ mile 40% 20%
Betweert/s and’2 mile 30% 15%
Betweents and1 mile 20% 10%]

516
517 [[59-C-15.83.Connectivity and Mobility Incentives.

518 A projectthatenhancesonnectivityandmobility encouragepedestriarandothernon

519 autotravelfor shortandmulti-purposetrips aswell asfor commuting. Such a project

520 facilitatessocialinteraction providesopportunitiesor healthieriving, andstimulates

521 local businesse}.

522 [[59-C-15.831.Community Connectivity.
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a) Theminimumincentivedensityincreasdor a building thatenhancesommunity

connectivityby locatingnearexistingretail usesor providesretail usesrequires
that;

1) atleastlOdifferentexistingor proposedetail useswith directpedestrian

accessarewithin 1/2 mile; and

2) atleast35 percentof thoseuseshavea maximumfloor areaof 5,000square

feetandthatanynewly providedretail usesremainat or belowthatareafor

aperiodof atleast4 yearsaftertheinitial useandoccupancypermitis

issuedfor thatuse.

b) Themaximumincreaseaequiresadditionalbenefits suchasa largediversity of

retail usesa greatemumberof retail shopsprovisionof servicesassociatedvith

live-work units, or thattherequirednumberof retail usesarewithin ¥ mile.]]
[[59-C-15.832Community Garden.

A communitygardenallows anyresidentto grow their own produce reducerelianceon

automobilesincreasavaterandair quality, andinteractwith otherresidents.

a) Theminimumincentivedensityincreasaequirestha thegarden:

1) islocatedonthesubjectsite or within 500feetof the subjectsite;

2) providesall gardenspacesvith atleast12 inchesof soil depthandaccesgo

water;and

3) providescommunitygardenspaceat arateequivalentto 1 spaceper20

dwelling units. Eachspacemustbe at leastl16 squareeet. At leastl out of

eachl0 spacesnustbeaccessibleinderADA standards.

b)  Themaximumincreasgequiresadditionalfeaturessuchasa compostindgacility,

additionalgardenspaceseatingareasdoublingasa greenroof, or additional

accessiblegardenplots]]
[[59-C-15.833 Parking at the Minimum.
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a) Theminimumincentivedensityincreasgequiresthatsitesof 1 acreor more

provideonsite only the minimumrequirednumberof parkingspaces.

b)  Themaximumincreasegequireshatsitesof lessthanl acreprovideon-site only

the minimumrequirednumberof parkingspaceg]
[[59-C-15.834 PedestrianThrough-Block Connections.

A throughblock connectiorenhancegedestriamnmobility andhelpsto createa variety of

openspacesparticularlyon largerblocks.

a) Theminimumincentivedensityincreasedor a pedestriarthroughblock

connectiorrequiresthat:

1)
2)
3)

the pedestriarconnectiommustprovidedirectaccesdetweerstreets;

the pedestriarconrectionmustbe at leastl5 feetin width;

atleast35 percentof the walls facingtheinterior pedestriartonnection

belowa heightof 8 feetmusthaveclear,unobstructedvindows,unlessthe

PlanningBoardfinds thatanalternativedesignis at leastequally safe;

the pedestriarconnectiommustbe opento the public betweersunriseand

sunsetand,whereit leadsto a transitfacility or publicly-accessibl@arking

facility within %2 mile, for the hoursof operationof thetransitand/or

parkingfacility; and
retail usesfronting botha pedestriarconnectioranda streetmustmaintain

operabledoorsfrom bothunlessnot requiredby the PlanningBoardduring

site planreviewdueto exceptionakite circumstances.

b) Themaximumincreasegequiresaddiional benefitssuchas:

1)
2)
3)
4)

directconnectiorio parks;

transitfacilities;

public buildings;

pedestriarconnectiorwith accessibleetail usesalonga majority of its

length;
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5) connectionsncreasedn width; or

6) public artworksintegratednto thewalk.]]

[[59-C-15.835 Public Parking.

a)

Theminimumincreasaequiresproviding on-sitethe differencebetweerthe

minimumnumberof requiredparkingspaceandthe maximumnumberof allowed

The maximumincreasaequiresproviding public parkingspacesasrequired

above,in combinationwith additionalimprovementssuchasconstructinghose

spacesindergrounar in a structurel]

[[59-C-15.836.Transit Accessimprovement.

a)

Theminimumincentivedensityincreasdor transitaccessmprovementsequires

thattheimprovements:
1) arelocatedwithin 1/2 mile of the proposedievelopmensite or, in the case

of mobiletransitimprovementsuchasa busshuttle,provideregularaccess

for passengerwithin 1/2 mile; and

2)

2
The maximumincreaseequiresadditionalbenefitssuchascloseraccessnew

arebuilt to ADA accessibilitystandardssamended.

acceseasementsonnectingvalkways,mezzaninesseatingareasstructuregor

wind/rain protection,or concourseread]

[[59-C-15.84.Diversity Incentives]]

[[59-C-15.841 Adaptive Buildings.

An adaptivebuilding canadjustto a diversity of usesovertime, which makesthe

building moreaccommodatin@f mixed usesmoresustinable andmoreembeddedn

the patternof acommunity.

a)

The minimumincentivedensityincreasdor anadaptivebuilding requiresthat:

1) thefloor to floor dimensionmustbeat|leastl5 feetfor all floors; and
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2) theinternalfloor planis basedn a structuralsystemallowing flexibility of

volumesdivisible from 1 openfloor plateto anynumberof parceled

volumes.

The maximumincreasaequiresadditionalbenefitssuchasthat:

1) the structuralsystemhasadditivecapacityfor anyavailabledensity and

heightthatis not usedby the building without demolitionof the structure;

or

2) theinternallayoutis built to allow changedetweerresidential retail, and

office usesby minor modifications]]

[[69-C-15.842 Affordable Housing.

a)

All resdentialdevelopmenmustcomplywith therequirementef

Dwelling Units (MPDUs) andWorkforceHousingUnits (WFHUS).

Provisionof MPDUs abovethe minimumrequiredgrantsanincenive density

increaseprovidingthefollowing standardsiremet:

1) theincreasdn densityis calculatedon theincentivedensityasrequiredby

Chapter25A,;
2) theMPDUsmustbereasonablyistributedthroughouthe project;and
3)

anydwelling unitsbuilt underthis sectionmustbe controlledunderthe

MDPU or WFHU provisionsfor a minimumperiodof 99 years.

Example: Provisionof 14.5percentMPDUs achievesainincentivedensityincreaseof 20 percent(25-A-

0)

Provisionof WFHUs grantsanincentivedensityincreaseat thefollowing rate:2

timesthe percentagef units providedasWFHUsup to 30 percent]]

[[ Example: Provisionof 5 percentWFHUs achievesanincentivedensityincreasepf 10 percent;

provisionof 12 percenWFHUs achievesanincentivedensityincreaseof 24 percent]]

[[69-C-15.843.Care Center.
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a) Theminimumincentivedensityincreasdor a centerfor daytimeadultor child

opportunityto compriseat least25 percentof theusers.

b) Themaximumincreasegequiresadditionalbenefitssuchasprovidingfor

additionalusers a safedrop-off area,andanincreasean usersfrom thegeneral

public, andrecreatiorfacilities providedabovethoserequiredby law.]]
[[59-C-15.844 Community Facility.

a) Theminimumincentivedensityincrease€or acommunityfacility thathelpsmeet

the needf residentsandworkersrequiresthatthe communityfacility:

1) isrecommendeth theapplicablemastemplanor sectorplan;and

2) isacceptedor operationanduseby anappropriatgublic agency,

communityassociationgr nonprofitorganization.

b) Themaximumincreaseequiresfurtherbenefits suchasanentranceo thefacility

associatedutdooropenspacepr integrationinto anareawith aresidentiaFAR

of atleast2.0(or atleast30 dwelling unitsperacre)]|]
[[59-C-15.845 Local Retail Preservation.

Preservatiomf locally-ownedsmallbusinesseen siteis eligible for incentivedensityas

follows:

a) preservatiorof up to 2 smallbusinessest0 percentand

b) preservatiorof 3 or moresmallbusinesse20 percent.

Exacttermsof leaserequirement@andrentalagreementmustbe establishedby the site

planenforcemenagreement}
[[59-C-15.846.Unit Mix and Size.

a) Theminimumincentivedensityincreasdor creatingresidential buildingswith a

minimummix of dwelling unit types(calculatedby roundingto the nexthigher

wholenumber)requiresprovisionof atleast:
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1) 7.5percentasefficiencydwelling units;

2) 8 percenasonebedroonmdwelling units;

3) 8 percentastwo-bedroondwelling units; and

4)  5percentasthreebedroomdwelling units.
Themaximumincreaseequiresprovisionof atleast(calculatedoy roundingto

—
>

enexthigherwhole number):

10 percentasefficiencydwelling units;

10 percentasonebedioomunits;

10 percentastwo-bedroomunits; and

NS

7.5 percentasthreebedroonunits.]]

[[59-C-15.85.Designincentives]]

[[69-C-15.851 Floor Plate Size.

a)

The minimumincentivedensityincreasdor the provisionof floor plate

restrictionsrequires that;

1) thefloor areaof anyfloor abovea heightof 120feetdoesnot exceedl0,000

squarefeetfor residentialusesor 19,000squarefeetfor nonresidential

usespr 12,000squardeetfor mixedusesif not morethan60 percentof a

mixed-usefloor is usedfor anysingleuse);and

2) theexteriorof thebuilding facinganystreetor public openspacehasat

least60 percentglassonthefloors with thereducedloor plate.

The maximumincreasaequiresadditionalbenefits suchasprovidingthereduced

floor platesin conjunctionwith the ExceptionaDesignfactor, providingsmaller

floor plates.combiningthis incentivewith thetowersetbackprovidinga larger

percentagef glassor integratingsustainabléechnologiesnto the architecturd]

[[69-C-15.852 Historic ResourceProtection.

a)

Theminimumincentivedensityincreasdor the preservatiorof a historicresource

designatedn the MasterPlanfor Historic Preservatiomequiresthata preservation
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strategyfor theresources approvecdby the PlanningBoardaspartof the site plan

enforcemenagreemenandthata historicareawork permitis issuedby the

Historic PreservatiofCommission.

The maximumincreasaequiresthatotherbenefitsareprovided,suchas

interpretivesigns/exhilits, integrationandconstructionof contextappropriate

landscapeandsettings or protectionof importantviewshedd]

[[59-C-15.853.Parking Below Grade.

a)

b)

provideall on-site parkingspacedelowthe averagegradeof the primarystreet

frontage.
The maximumincreasaequiresthatsitesof lessthanl acreprovideall on-site

parkingspacedelowthe averagegradeof the primary streetfrontage]]

[[59-C-15.854 Podium/Tower Setback.

a)

b)

Theminimumincentivedensityincreasdor the provisionof atowersetback

thatthe setbackoeatleastl12 feet]]

[[59-C-15.855 Public Art.

Publicartis consideredh public benefitbecausét enhanceshe guality of placeand

createsa senseof identityin acommunity.

a)

Theminimumincentivedensityincreasdor public artrequiresthatit:

1) enhanceshe generalor specificcultural objectivesof the applicablemaster

or sectorplan;and

2) isapproveddy the Public Arts Trust SteeringCommittee.
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The maximumincreaserequiresthat,in additionto the aboverequirementsthe

artworkfulfill atleast5 of thefollowing goalsasdeterminedy the Public Arts

TrustSteeringCommittee:

1)
2)

AR

8)

achieveaesthetiexcellence;

settingin termsof scale materials andcontext;

ensurepublic accesandinvite public participation;

encourageollaborationbetweerthe artist(s)andotherprojectdesigners

earlyin thedesignphases;
ensurdong-tem durability of permanenivorksthroughmaterialselection

or adocumentednaintenanc@rogram;

encourage rich varietyof artsincluding permanenttemporary(revolving),

andeventprogramming;

increasepublic understandin@ndenjoymentof art throughinterpretive

informationand/orprogrammedvents;and

achievea collectionof commissionedrt thatis unigueandcontributesn a

positiveway to theidentity of the community.

A feeinsteadof public art maybe acceptedor incentivedensityasfollows:

1)

2)
3)

theminimumfeeis calculatecon 1 percenbfthed e v e | o projected 6 s

Cost;

thefeeis paidto the Public Arts Trust SteeringCommittee;

thefeeis usedfor installation,managemengndmaintenancef public art

preferencegivento the policy areawherethe proposedievelopmenis

located;and
theincentivedensityis equalto a5 percentincreasdor everyl percentof

projecteddevelopmentostpaidto the Pulic Arts Trust,upto 20 percenf]
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735 [[59-C-15.856.Public Plaza/OpenSpace.

736 Plazasareimportantpublic amenitiesandcreateinterestingspacesandactivegathering

737 areas.

738 a) Theminimumincentivedensityincreasdor anyplazarequiresthat:

739 1) theplazis directly accessibl¢o a street;

740 2) theplazamustbe opento the public atleastbetweersunriseandsunset;
741 3) noproposedoadingor parkingfacilities shouldbevisible belowa heightof
742 thefourth floor; and

743 4) theplazamustbein additionto any public usespaceequiredby the

744 developmenstandard®r otherminimumopenspaceaequiremendf this
745 Division.

746 b) Themaximumincreasegequiresthattheaboverequirement@aremet,in additionto

747 thefollowing:

748 1) thep | a widtldbrsustbeatleast50feet;

749 2) wheretheplazais providedaspartof aredevelopmenfuildingsfacingthe
750 plazamustbe designedothat:

751 A) thewalls of anynonresidentiafloor areafacingthe plazamusthave
752 windowson atleast60 percenof thefacadebelowa heightof 40
753 feet;and

754 B) themainentryto anydwelling unitsis from awall facingtheplaza;
755 and

756 3) theplazashouldcontainseating trashreceptacledandscapingandother
757 amenitiessuchaswaterfeatureskiosks,andpassiveecreatioraread]

758 [[59-C-15.857.StreetscapeOff-Site.

759 Streetscapanprovement&nhancehe pedestriarexperienceindbetterconnect

760 buildingsto the public spaces.

40



761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786

b)

Ordinance No. 1812
Theminimumincentivedensityincreasdor streetscapanprovementsequires

thatthefollowing criteriaaremet:

1) theimprovementsnustbelocatedwithin 1/2 mile of the subjectsite;and

2) theimprovement@areequalto 18 perceniof thenetlot.

The maximumincreasaequiresthattheimprovementde equalto atleast36

percenif thenetlot area)]

[[59-C-15.858 Exceptional Design.

The minimumincentivedensityincreasdor high-quality site andarchitecturabesign

a)

providesinnovativesolutionsin responséo thearchitecturatontextand

surroundindandscapefor example by rotatingfloor platesfor viewsor

reconcilingoffsetstreetwalls;

createsa sensef placethatwill serveasalandmarkin thecommunity, for

example by creatinga distinguishingelementhatis visible from animportant

view or at a gatewayto anarea;

enhanceshepublic realmin adistinctandoriginal manner for example by using

existingmaterialsandformsin newwaysto provide continuityandcontrast;

addsto thediversity of the built realmwithin the community,for example py

introducingnew materials puilding methodspr designstyles;

usesdesignsolutionsto makecompact/infill living, working, andshopping

environmentspleasurabl@nddesirablefor example by retrofitting surface

parkinglots andsingle useretail malls or creatingmulti-use pedestrian

dominatedealmsin previousautc-orientedareasand

integrategenvironmentallysustainableolutions for example by usingstormwater

managemerfiacilities thatincorporatebestmanagementracticesn anapparent
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andobservablavay or integratingpassivesolarfeaturegnto thevisible structure

of abuilding or site]]

[[59-C-15.86.Environment Incentives]]

[[69-C-15.861 Bio-retention and Stormwater Recharge.

a)

b)

The minimumincentivedensityincreasdor the useof bio-retentionandrecharge

facilities requiresthatat least25 percentof projectedstormwateoutfall for a10-

The maximumincreasaequiresthatat least50 percentof projectedstormwater

for a 10-yeareventbe containedandrecharged]

[[59-C-15.862.ConveyedParkland.

a)

b)

The minimumincentivedensityincreag for land conveyedo the M-NCPPCfor

inclusionin or provisionof parkland trail area,or othermasterplannedP a r kses 6

requiresconveyancef atleastof 15 percenif thegrosslot area.

The maximumincreasaequiresconveyanc®f atleast30 percentof the grosslot

areal]

[[59-C-15.863.Dark Skies.

a)

b)

The minimumincentivedensityincreasdor dark skiescompliantprojectsrequires

thattheybebuilt andmaintainedn conformancewith the standardestablishedby

theInternationaDark-Sky Associationasamended.

The maximumincreasaequiresthatthe exteriorlighting planbeintegratednto an

energyefficiencyplanfor theentireprojectsubmittedandapprovedoy the

PlanningBoardwith a site planapplication]]

[[59-C-15.864 Energy Efficiency and Generation.

a)

Theminimumdensityincentiveincreaseor the useof on-siterenewablesnergy

generatiorrequiresthatbuildingsmustmeetthe minimumenergyefficiency

standard®f 17.5percentfor newbuildings,10.5percenfor existingbuildings, or

generateat leastl.5 percentof their energyon-site.
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b)  Themaximumincreasgequiresadditionalbenefitssuchasgreaterenergy

efficiencyandthe generatiorof atleast2.5 percenof energyon-site]]
[[59-C-15.865.Green Walls

a) Theminimumincentivedensityincreasdor agreenwall requiresthatit:

1) mustbedesignedinstalled,andmaintainedo coverat|east30 percentof

theareaof ablankwall or parkinggaragefacinga streetor plaza;and

2)  mustbefoundto addto the aesthet quality andenvironmental

sustainabilityof the project.

b) Themaximumincreasegequiresadditionalbenefitssuchasa greatempercentof

coveragesoutherror westernexposurethe useof plantswith varyingflowering

seasonsyr integrationinto anoverall energyor environmentagite design
programj]

[[59-C-15.866.LEED Rating.

A LEED-ratedbuilding or equivalentrating systemapprovedunderChapter8 Article

VIl is eligible for anincentivedensityincreasef it meetsanycontinuingrequirements

necessaryo maintainthatstatus (http://www.usgbc.org/Default.aspxXrhe amountof

incentivedensityincreases equalto thefollowing:
a) LEED Silver: 10percent

b) LEED Gold: 20 percent

c) LEED Platinum:30 percenf]
[[59-C-15.867 Rainwater Reuse.

a)  Theminimumincentivedensityincreasdor the collectionof rainwaterfor on-site

b)  Themaximumincreaseequireshatatleast50 percentof projectedrainwaterfor

al0yeareventbecollectedandused]]
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[[59-C-15.868.Transferable DevelopmentRights.

Theincentivedensityincreasdor the purchasef transferablelevelopmentights

(TDRs) mustmeetthefollowing:

a)
b)

c)
d)

the purchasenustbe executedandrecordedbeforeapprovalof arecordplat;

receivingareain the appropriatenasteror sectomplan;

TDRsmustbe purchasedn incrementof 10; and

theincentivedensityincreasas equalto 10 percentor everyl10 TDRspurchased,

upto 30 percenf]

[[59-C-15.869.Tree Canopy.

a)

b)

The minimumincentivedensityincreasdor the provisionof treecanopyrequires

coverageof atleast25 percentof the on-site openspaceat 15 yearsgrowth.

Themaximumincreasgequirescoveragef atleast50 percentof the on-siteopen

spaceat 15 yearsgrowth]]

[[59-C-15.8610VegetatedArea.

a)

b)

Theminimumincentivedensityincreasdor avegetatedrearequireshatthe

following criteriaaremet:

1) theareamustbein additionto anyrequiredon-site openspaceor any

vegetatedoof incentive;

2) theareamustreplaceat|east5,000squarefeetof imperviousarea;

3) theareaprovidesatleastl2 inchesof soil depth;and

4)  theareais plantedwith well-maintainedvegetation.

The maximumincreaseequiresadditionalbenefits suchaslargerareaor greater

soil depth]

[[59-C-15.8611 VegetatedRoof.

a)

Theminimumincentivedensityincreasdor avegetatedoof requireshatthe:
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1) vegetatedoof mustcoveratleast33 percentof theroof of thebuilding,

excludinganyspaceoccupiedoy medianicalequipmentand

2)  soil or mediadepthmustbe atleast4 inches.

b) Themaximumincreasegequirescoveragenf atleast60 percentof theroof area]]

[[59-C-15.87.SpecialRequlationsfor Purchaseof Building Lot Termination (BLT)

DevelopmentRights.

a) A developmentinderthe OptionalMethodmustpurchaséuilding lot termination

(BLT) easementanderChapter2B, or a contributionmustbe madeto the

Agricultural Land PreservatiofrundunderChapter2B equalto 12.5percentof

theincentivedensityfloor area usingthefollowing formula:

1) oneBLT easemenis requiredfor each9,000squarefeetof residentialfloor

area,

2) oneBLT easemenis requiredfor every7,500squarefeetof nonresidential

floor area.

b) WhenaBLT easementannotbe purchasecr the amountof floor areaattributed

to abuilding lot terminationeasemenis afractionof thefloor areaequivalent,

paymentmustbe madeto the Agricultural Land Preservatiofrundaccordingto

theratesetannuallyby executiveregulation]]

(a) Public benefits must be provided that enhance or contribute to the objectives of
the CR zone in the following categories:

Masterplanned major public facilities;

Transit proximity for residents, workers, and patrons;

Connectivity between useand activities and mobility options

Diversity of uses and activities;

Quality of building and site design;

Protection and enhancement of the natural environraedt

Advanced dedication of rigtdf-way.

BeBEEBEE
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Sections 59C-15.82 through 5%C-15.88 indicate the types of public benefits that
may be accepted in each of these categories.

In approving any incentive density based on the provision of public benefits, the
Planning Board must consider:

B E

BBEER

The policy objectives and priorities ofelapplicable master or sector plan;
Any applicable design guidelines and any adopted public benefit standards
and guidelines;

The size and configuration of the tract;

The relationship of the site to adjacent properties;

The presence or lagK similar public benefits nearby; and

Enhancements that increase public access to or enjoyment of the benefit.

Any incentive density increase approved by the Planning Board for an optional
method of development application must satisfy Subseb8a2-15.87(a).

The Planning Board must adopt, publish, and maintain guidelines that detail the
standards and requirements for public benefits that may be provided for incentive
density The guidelines must:

1)

2)

3)

4

(5)

be consistent with the recommendati@msl objectives of the applicable
master or sector plaand the purpose of the CR zones;

be in additionto any standards, requirementsrules of incentive density
calculation included in this Division, but may not sigeele those
provisions

alow any single feature of a project a density incentive 1 public
benefit

only address the public benefiisted in Sections 5€-15.82 through 5€-
15.88and nustnot add a public benefit category; and

include the criteria to determinehen an early dedicatiaf right-of-way
qualifies for incentive densityand the amount of the incentive density

permitted
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922 59C-15.82. Incentives for MasterPlanned Major Public Facilities.
923 Maijor public facilities such as schoals, libraries, recreatemiers, urban parks, and
924 county service centers provide public services at convenient locations, centers for
925 community meetingsand civic events. Because of their significance in phaaking,
926 the Planning Board may approve incentive density of up fwer€ent for the
927 conveyance of a site and/or construction of a major public facility that is designated on a
928 master plan or sector plan and is accepted for use and operation by the appropriate public
929 agency, community association, or nonprofit organization.
930 59C-15.83. Incentives for Transit Proximity.
931 In order to encourage greater use of transit, control sprawl, and reduce vehicle miles
932 traveled, congestion, and carbon emissions, the Planning Board may approve incentive
933 density for transit proximity undehis section. The percentage of incentive density
934 awarded to a project for transit proximity is as follows:

935
Transit Proximity Level 1 Level 2
Adjacent or confronting 50% 30%
Within ¥4 mile 40% 25%
Between ¥ and % mile 30% 20%
Between % and 1 mile 20% 15%
936

937 (a) A projectis adjacent to or confronting a transit station or stop if it shares a
938 property line, easement line, or is separated only by aoigivay from an

939 existing or planned transit station or stop and 100 percent of the gross tract area
940 submitied in a single sketch plan application is within ¥ mile of the transit portal.

941 (b) (1) For all other projects to qualify for incentive density availability at the other

942 distances, at least 75 percent of the gross tract area in a single sketch plan
943 applicaton must be within the range for veh the incentive is proposed.
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