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Division 59-G-1. Special Exceptions - Authority and Procedure
Sec. 59-G-1.1. Authority to hear and decide petitions.
59-G-1.11. Board of appeals.

The Board of Appeals may grant petitions for special exceptions as authorized in section 59-A-4.11. Sec. 8.3.1.E.2.
Decision

59-G-1.12.  Hearing examiner.

(a) Inaddition to the authorization given to the Board of Appeals to hear and decide petitions for special
exceptions under Section 59-A-4.11, the Hearing Examiner may hear and decide petitions for special exceptions for
the following uses:

(7) Child day care facilities for up to 30 children. Sec. 3.4.4.D.2.b. Conditional use- Day care facility (9-12)
and Sec. 3.4.4.E.2. Conditional use- Day care facility (13-30)

All decisions and actions of the Hearing Examiner under this Section are subject to Sections 59-G-1.2 through
59-G-2.62._Sec. 8.3.1.E. Decision

(b) Petitions for special exceptions filed under this section are subject to section 59-A-4.4 as if they were filed
with the Board. The County Council must set the filing fee for each petition filed with the Hearing Examiner to
reasonably cover the cost of processing the petition._Sec. 8.6.5.A.1. Establishing Fees
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(c) The Hearing Examiner must hold a public hearing before making a decision regarding any petition for
special exception filed. Sec. 8.3.1.C.3. Hearing examiner review Notice of the public hearing and of the subsequent
decision must be provided in accordance with the notice, posting and advertising requirements in section 59-A-4.46.
The public hearing on any such petition must be held not sooner than 36 10 days following the date of mailing of
such notice.-Sec. 8.3.1.H.2 (decision) Sec. 8.5.2. (Notice Specifications)- details have changed Ht-is-het-recessary-to

MWWWW%MW j i i O

(d) The Hearing Examiner may continue a hearing as provided in section 59-A-4.46. Sec. 8.3.1.C.3.b. Hearing
Examiner Review

(f) A petition for special exception is subject to the same limits on refiling for the same property as provided in
section 59-A-4.123 for cases filed with the Board._Sec. 8.3.1.F. Subsequent Applications

(9) Any person, board, association, corporation or official aggrieved by a decision of the Hearing Examiner

under this section may, WMM—&#GHHG—Q&GWH—S—FGH@GFGQ appeal the deC|S|on to the County Board of
Appeals Sec 8.3.1.E.5. DeC|S|on whi 3

59-G-1.13. Reserved.

Sec. 59-G-1.2. Conditions for granting.
59-G-1.2.1.  Standard for evaluation.

A special exception must not be granted without the findings required by this Article. In making these findings,
the Board of Appeals, Hearing Examiner—orDBistrict- Council-as-the-case-may-be,-must consider the inherent and
non-inherent adverse effects- of the use on nearby properties and the general neighborhood at the proposed location,
irrespective of adverse effects the use might have if established elsewhere in the zone. Sec. 8.3.1.D.1. Approval
Criteria Inherent adverse effects are the physical and operational characteristics necessarily associated with the
particular use, regardless of its physical size or scale of operations. Inherent adverse effects alone are not a
sufficient basis for denial of a special exception. Non-inherent adverse effects are physical and operational
characteristics not necessarily associated with the particular use, or adverse effects created by unusual characteristics
of the site. Definitions section (59-1) Non-inherent adverse effects, alone or in conjunction with inherent adverse
effects, are a sufficient basis to deny a special exception._Sec 8.3.1.D.1.d. Approval Criteria

59-G-1.21. General conditions. Sec. 8.3.1.D. Conditional Use Approval Criteria

(@) A special exception may be granted when the Board or the Hearing Examiner finds from a preponderance
of the evidence of record that the proposed use:

(1) Isapermissible special exception in the zone Sec 8.3.1.D.1.b . Approval Criteria

(2) Complies with the standards and reqmrements set forth for the use in Division 59- G 2.Sec8.3.1.D.1b
Approval Crlterla g G ath-e 2 g
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(3)  Will be consistent with the general plan for the physical development of the District, including any
master plan adopted by the Commission. Any decision to grant or deny a special exception must be consistent with
any recommendation in a master plan regardlng the approprlateness of a speC|aI exceptlon at a particular Iocatlon
Sec 8. 3 1D.1lc Approval Crlterla h A 3 3

(5)  Will not be detrimental to the use, peaceful enjoyment, economic value or development of surrounding
properties or the general neighborhood at the subject site, irrespective of any adverse effects the use might have if
established elsewhere in the zone. Sec 8.3.1.D.1.d

(6)  Will cause no objectionable noise, vibrations, fumes, odors, dust, illumination, glare, or physical activity
at the subject site, irrespective of any adverse effects the use might have if established elsewhere in the zone. Sec
8.3.1.D.1.d

(7)  Will not, when evaluated in conjunction with existing and approved special exceptions in any
neighboring one-family residential area, increase the number, intensity, or scope of special exception uses
sufficiently to affect the area adversely or alter the predominantly residential nature of the area. Special exception
uses that are consistent with the recommendations of a master plan do not alter the nature of an area. Sec 8.3.1.D.1.g9

(8) Will not adversely affect the health, safety, seeurity, merals, or general welfare of residents, visitors, or
workers in the area at the subject site, irrespective of any adverse effects the use might have if established elsewhere
in the zone. 8.3.1.D.1.d

(9) Will be served by adequate public services and facilities, including schools, police and fire protection,
water, sanitary sewer, public roads, storm drainage, and other public facilities. Sec. 8.3.1.F.

(A) If the special exception use requires approval of a preliminary plan of subdivision, the Planning
Board must determine the adequacy of public facilities in its subdivision review. In that case, approval of a
preliminary plan of subdivision must be a condition of granting the special exception.

(B) If the special exception:
(i) does not require approval of a new preliminary plan of subdivision; and

(if)  the determination of adequate public facilities for the site is not currently valid for an impact that
is the same as or greater than the special exception’s impact;

then the Board of Appeals or the Hearing Examiner must determine the adequacy of public facilities
when it considers the special exception application. The Board of Appeals or the Hearing Examiner must consider
whether the available public facilities and services will be adequate to serve the proposed development under the
Growth Policy standards in effect when the application was submitted.

(C)  With regard to public roads, the Board or the Hearing Examiner must further find that the proposed
development will not reduce the safety of vehicular or pedestrian traffic.




59-G-1.22.  Additional requirements.

(8) The Board, the Hearing Examiner, o+the-Bistrict- Council-as-the-case-may-be-may supplement the specific
requirements of this Article with any other requirements necessary to protect nearby properties and the general
neighborhood._Sec. 8.3.1.E.4. Decision

59-G-1.23.  General development standards.

(@) Development Standards. Special exceptions are subject to the development standards of the applicable
zone where the special exception is located, except when the standard is specified in Section G-1.23 or in Section G-
2._Sec.8.3.1.D.1.b

(b) Parking requirements. Special exceptions are subject to all relevant requirements of Article 59-E._Sec.
8.3.1.D.1.b
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(d) Forest conservation. If a special exception is subject to Chapter 22A, the Board must consider the
preliminary forest conservation plan required by that Chapter when approving the special exception application and
must not approve a special exception that conflicts with the preliminary forest conservation plan. Sec. 8.3.1.B.5.c.iv
Application Requirements

(e) Water quality plan. If a special exception, approved by the Board, is inconsistent with an approved
preliminary water quality plan, the applicant, before engaging in any land disturbance activities, must submit and
secure approval of a revised water quality plan that the Planning Board and department find is consistent with the
approved special exception. Any revised water quality plan must be filed as part of an application for the next
development authorization review to be considered by the Planning Board, unless the Planning Department and the
department find that the required revisions can be evaluated as part of the final water quality plan review._Sec.
8.3.1.B.5.c.v Application Requirements

(f)  Signs. The display of a sigh must comply with Article 59-F._Sec. 7.7.2. Signs Applicability

(h) Lighting in residential zones. All outdoor lighting must be located, shielded, landscaped, or otherwise
buffered so that no direct light intrudes into an adjacent residential property. The following lighting standards must
be met unless the Board requires different standards for a recreational facility or to improve public safety:

(1) Luminaires must incorporate a glare and spill light control device to minimize glare and light trespass.

(2) Lighting levels along the side and rear lot lines must not exceed 0.1 foot candles._Sec. 8.3.1.D.1.b.
Approval criteria
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59-G-1.26. Exterior appearance in residential zones.

A structure to be constructed, reconstructed or altered pursuant to a special exception in a residential zone must,
whenever practicable, have the exterior appearance of a residential building of the type otherwise permitted and
must have suitable landscaping, streetscaping, pedestrian circulation and screening consisting of planting or fencing
whenever deemed necessary and to the extent required by the Board, the Hearing Examiner or the District Council.
Noise mitigation measures must be provided as necessary._Sec. 8.3.1.E.4. Decision

Sec. 59-G-1.3. Compliance with special exception grant. Sec. 8.3.1.J. Compliance and Enforcement

(@) Inspection of operations. The Department, in conjunction with the Board, must establish a regular
mspectlon program for special exceptlon uses. AJ—speetaLexeepHeeusesmustbemspeeted—armeaHy—e*eethaHhe

ermere#eqeenteeless#eqetem—sehedeleef—mspeenens The Department must mspect aII spemal exceptlons as

scheduled in the inspection program._Sec 8.3.1.J.1

(1) If the inspection shows that the operation of the special exception does not comply with all terms and
conditions of its grant, the Department must direct the special exception holder to correct the violation within a time
certain. The special exception holder must be granted at Ieast 15 days to correct each V|olat|on ~This-Section-does

When the time to correct the violation has expired, the Department must reinspect the premises to
determine whether the violation has been corrected. Sec 8.3.1.J.2



(2) Within-30-days-afterany-inspectionregquired-by-this-section, the Department must file with the Board

written findings which indicate any noncompliance with any term or condition of the special exception use. Sec
8.3.1.J.2

(3) If the Department finds that no violations exist, the written findings must state that the special exception
complies with the terms and conditions of the special exception grant Sec. 8.3.1.J.3. However, if the Department
finds that the operation of the special exception does not comply with the terms and conditions of its grant, the
written findings must describe the nature of the violation, the corrective action ordered by the Department, and the
time allowed to correct the violations. Sec. 8.3.1.J.2

a a nave heenco eck m e \\ an

the Department must notrfy the Board of its findings;

e Upon recelpt of the Departments
flndlngs and recommendatrons the Board must take actron as provrded in this section._Sec 8.3.1.J.4

(b) Complaints. A complaint alleging failure to comply with the terms or conditions of a special exception
grant may be filed with the Department or Board by any person or government agency. The Department may also
initiate a complaint. Sec. 8.3.1.J.

(2) Within 21 days after receipt of a complaint, or more promptly if requested by the Board, the Department
must inspect the premises of the subject special exception to determine the validity of the complaint. If the
inspection reveals that there exists a violation of the terms and/or conditions of the special exception grant, the
Department must direct the special exception holder to correct the violation within a time certain; provided, that the
specral exceptlon holder is granted at Ieast 15 days in Whlch to correct such vrolatlon prewded—further'—thaenethtrrg

3) W 3
Board; the Department must forward to the Board written findings WhICh must state the nature of the complalnt and
the results of the inspection and provide a description of the corrective action ordered; the department may
recommend modification of the terms and/or conditions of the special exception and/or propose remedial action as
deemed appropriate under the circumstances.

(4)  Upon receipt of the Department's findings and recommendations, the Board may dismiss the complaint
if the Department report mdrcates that such complalnt is without merit, or the Board may initiate action as provided
for in this section. y

(c) Modification. The Board may amend or modify the terms or conditions of a special exception on request
of the special exception holder or recommendation of the Department, or after a show cause hearing held under
subsection (e)._Sec.8.3.1.J.7.

(1) Ifthe proposed modification is such that the terms or conditions could be modified without substantially
changing the nature, character or intensity of the use and without substantially changing the effect on traffic or on
the immediate neighborhood, the board, without convening a public hearing to consider the proposed change, may

modrfy the term or condltlon Sec. 8 3.1.I. 2 Minor Amendments However,—n‘—thematter—mveh&&anaeeesseey




A copy of the Board's resolution must be transmitted to the petitioner, the Planning Commission, the
Department, the Department of Finance, all parties entitled to notice at the time of the original filing, and current
adjoining and confronting property owners. The resolution must state that any party may, within 15 days after the
Board's resolution is mailed, request a public hearing on the Board's action. The request must be in writing, and must
specify the reasons for the request and the nature of the objections or relief desired. If a request for a hearing is
received, the Board must suspend its decision and conduct a public hearing to consider the action taken. Similar to
Sec. 8.3.1. 1.2. b Minor Amendments

(2) If the proposed modification substantially alters the nature, character, intensity of use or the conditions
of the original grant, the Board must convene a public hearing to consider the proposed modification. The Board
must notify the special exception holder that, except as otherwise provided in this section, such request for
modification is subject to the requirements set forth in Sections 59-A-4.2 and 59-A-4.4. The Board must receive and
process petitions for modification of a special exception in accordance with the provisions of those sections._Sec.
8.3.1. I.1. Major Amendments

(4)  The public hearing must be limited to consideration of the proposed modifications noted in the Board's
notice of public hearing and to (1) discussion of those aspects of the special exception use that are directly related to
those proposals, and (2) as limited by paragraph (a) below, the underlying special exception, if the modification
proposes an expansion of the total floor area of all structures or buildings by more than 25%, or 7,500 square feet,
whichever is less. Sec. 8.3.1.1.1.a

(A)  After the close of the record of the proceedings, the Board must make a determination on the issues
presented. The Board may reaffirm, amend, add to, delete or modify the existing terms and/or conditions of the
special exception. The Board may require the underlying special exception to be brought into compliance with the
general landscape, streetscape, pedestrian circulation, noise, and screening requirements of 59-G-1.26, if (1) the
proposed modification expands the total floor area of all structures or buildings by more than 25%, or 7,500 square
feet, whichever is less, and (2) the expansion, when considered in combination with the underlying special
exception, changes the nature or character of the special exception to an extent that substantial adverse effects on the
surrounding neighborhood could reasonably be expected. Sec. 8.3.1.1.1.b

Decisions of the Board to amend or modify the terms or conditions of a special exception must be by the affirmative
vote of at least 4-3 members as indicated by the adoption of a written resolution reflecting its decision, opinion and
order._Sec. 8.3.1.E.2.a. Decision

(d) Abandonment. For the purposes of this section, “abandoned” and “property owner” are defined as
follows:_Sec. 8.3.1.J.5 Compliance and Enforcement




(1) If, after making an inspection of a property governed by special exception, the Department finds that the
special exception use as granted has been abandoned, it must forward written notice of its findings to the last
recorded holder of the special exception and to the property owner, advising of the Department's finding and
directing that they forward to the Department, within 60 days from the date of mailing of the notice, a written
statement confirming the Department's finding that the special exception has been abandoned or challenging said
finding and requesting that said special exception be continued.

(2) If the Department receives a written response from the special exception holder and the property owner
acknowledges that the special exception has been abandoned, the Department must notify the Board of its findings,
and the Board, upon receipt of such notice, must adopt and issue a written resolution finding the special exception to
have been abandoned and ordering the special exception revoked.

(3) If within the provided 60-day period, the Department receives a written statement from either the special
exception holder or the property owner challenging the Department's findings and requesting that the special
exception be continued, the Department must notify the Board, and the Board must convene a public hearing, in
accordance with the provisions of subsection (e) of this section, to determine whether or not the special exception
was abandoned and whether or not the special exception should be revoked.

(4) If after 60 days from the date of mailing of the Department's notice, the Department has received no
response from either the special exception holder or the property owner, the Department must notify the Board of its
findings, and the Board must issue to the special exception holder and the property owner an order to appear before
the Board to show cause why the special exception should not be revoked.

(5) If neither the special exception holder nor the property owner appears before the Board to show cause
why the special exception should not be revoked, the Board must adopt and issue a resolution finding the special
exception to have been abandoned and ordering the special exception revoked.

(6) The show cause proceedings are subject to the provisions of subsection () of this section.

(7)  Written notice of the proposed show cause hearing must be issued to the special exception holder, the
property owner and to the Department. Written notice may also be sent, at the discretion of the Board, to those
parties entitled to receive notice of the original petition for the special exception and to other interested persons,
organizations or agencies._Sec. 8.3.1. J.6

(8) Any notice mailed to a special exception holder or to a property owner, pursuant to any provision of this
section, must be by certified mail, return receipt requested. Sec. 8.3.1. J.6

(e) Show cause hearing for revocation of a special exception. If, under this Article, the Board receives a
written notice from the Department that the terms or conditions of a special exception grant or that the terms,
conditions or restrictions attached to the grant of any permit issued under this Article are not being complied with,
the Board, by-an-affirmative-vete-ofat-least 3-members, may order the special exception holder and the property
owner to appear before the Board at a date, time, and place specified to show cause why the special exception
should not be revoked. Sec. 8.3.1.J.4.

(1) The notice of a show cause hearing must be issued to the special exception holder, the property owner,
the Department and to all parties who have submitted written complaints concerning the special exception. Written
notice may also be sent, at the discretion of the Board, to those parties entitled to receive notice of the original
petition for the special exception and to other interested persons, organizations or agencies. Sec. 8.3.1.J.6.




(3) The notice of show cause hearing must state in detail the nature of the complaints received concerning
the operation of the special exception and/or the nature of the alleged violations reported by the Department, and
must state that the hearing is limited to a consideration and a determination of the validity of the allegations. The
notice must further advise the special exception holder and the property owner that failure to attend and participate
in the hearing may result in issuance of an order revoking the special exception._Sec. 8.3.1.J.6.

(5) The show cause hearing is be limited to consideration of the issues noted in the order and notice of
hearing. Sec. 8.3.1.J.7- Compliance and Enforcement

(6) Within 15 days after the close of the record of the proceedings, the Board must make a determination on
the issues presented. The Board, by the affirmative vote of at least 3 4 members, may reaffirm or revoke the special
exception, or amend, add to, delete or modify the existing terms or conditions of the special exception. The decision
of the Board must be by the adoption of a written resolution. H-recessary,-the-Beard-may-adoptareselution
extendingthe-time-in-which-to-issue-its-decision.Sec. 8.3.1.J.7- Compliance and Enforcement

(7)  Acopy of the Board's decision must be transmitted to the special exception holder, the property owner,
the Department, the Planning Commission, the Department of Finance, the County Attorney, and all parties who
participated in or received notice of the show cause hearing._Sec. 8.3.1.J.7- Compliance and Enforcement

(8) Any notice mailed to a special exception holder or property owner pursuant to any provision of this
section must be by certified mail, return receipt requested. Sec. 8.3.1.J.6. Compliance and Enforcement

(9) Revocation by the Board of any special exception must be so noted in the official zoning maps of the
Department and the Planning Commission._Sec. 8.3.1.J.8- Compliance and Enforcement

() Hearing Examiner and District Council. For those special exceptions which are issued under the
authority specified in Sections 59-G-1.12 and 59-G-1.13, the Hearing Examiner and-the-District-CouneH-may
conduct all proceedings authorlzed under subparagraphs (o), (d) and (e) of this section relating to modification,

0! 2 - Sec. 8.3.1.1. Amendments

(o) Rewew on Transfer of Land Ownershlp Ihe%epm&and—eenéﬁren&eﬁa—spee%exeep%my—be

3 —Itis the respon5|b|I|ty
of the speual exceptlon holder to notify the Board of Appeals of any change in Iand ownershlp or change in
circumstances or conditions affecting the special exception. Sec. 8.3.1.G.3. Scope of Approval
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