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Article 59-B. Exemption From Controls.
Division 59-B-1. Exemptions From Height Controls.

Sec. 59-B-1.1. Belfries, chimneys, etc. Sec. 4.1.4.D.3. Height Encroachments

The building height limits under this chapter do not apply to belfries, chimneys, cupolas, domes, flagpoles, flues,
monuments, television antennae or aerials, spires, tanks, water towers, water tanks, air conditioning units or similar
roof structures, and mechanical appurtenances, or, if associated with an optional method development project and
where recommended in an approved urban renewal plan, rooftop architectural features, except:

(@) Where such structures are located within an airport approach area, as designated on the zoning map; or

(b) Inthe case of air conditioning units or similar roof structures and mechanical appurtenances located on
bUIIdlngS in the RT- 6 0 RT- 8.0, RT-10.0, RT- 12 5 and R-30 Zones-o+constructed-underthe-standard-method-of
. ] , this exemption is limited to 8 feet.

A roof structure must not have a total area greater than 25 percent of the roof area except that a larger area may be
approved for buildings approved by the Planning Board under the optional method of development procedures in the
central business district zones. A roof structure must not be used for any purpose other than a use incidental to the
main use of the building. Exempt space must not be used for retail, general and professional offices, or similar uses.

Division 59-B-2. Exemptions From Yard Requirements.

Sec. 59-B-2.1. Walls or fences. Sec. 7.5.3.C.3. Fences and Walls

The building line and yard requirements of this chapter do not apply to:
(@) retaining walls where changes in street grade, width or alignment have made such structures necessary,
(b)  deer fencing in:
(1) all agricultural zones; and

(2) the rear and side yards of all non-agricultural zones unless the lot or tract adjoins a national historical
park.




(3) the rear and side yards of all non-agricultural zones if the lot or tract adjoins a national historical park
and the deer fence is located at least 100 feet from a national historical park boundary.

(c) other walls or fences that are 6 Y feet or less in height and are not on a lot or tract adjoining a national
historical park,

(d) rustic fences on a lot or tract adjoining a national historical park,

(e) boundary fences on the rear and side yards if the lot or tract is located within 100 feet of a parking lot in a
national historical park.

(f) deer and other fences not over 8 feet in height if the property is farmed and agriculturally assessed.

On a corner lot in any residential zone, a deer fence must not be located closer to the street than the face of the
building.

Fence height is measured from the lowest level of the ground immediately under the fence. On a corner lot in any
residential zone a fence, wall other than a retaining wall, terrace, structure, shrubbery, planting or other obstruction
to vision must not have a height greater than 3 feet above the curb level for a distance of 15 feet from the
intersection of the front and side street lines.

Division 59-B-3. Exemptions For Projections.
Sec. 59-B-3.1. Steps, terraces, and porches. Sec. 4.1.4.C.6.a

(@) Open steps and stoops, exterior stairways, terraces, and porches may extend into any minimum front or rear
yard not more than 9 feet.

(b) For side yards; (i) except in the case of a corner lot, open steps, stoops, exterior stairways, terraces, and

porches may extend |nto any minimum srde yard not more than 3 feet; %orrareerner—ler—hawngamwmem—srde

(c) Steps, stoops, exterior stairways and terraces that extend into the minimum required yards may be roofed
but must not be enclosed. Any roof covering steps, stoops, exterior stairways, and terraces may extend not more
than 3 feet into the minimum required yard.

(d) Roofed, but not enclosed, porches may extend |nt0 the minimum requrred front or rear yard not more than
9 feet, including the roof , en

Sec. 59-B-3.2. Bay windows. Sec. 4.1.4.C.6.a.viii

Inr-any-residential-zone, any bay window, oriel, entrance, vestibule or balcony, 10 feet or less in width, may project
not more than 3 feet into any minimum front or rear yard.

Sec. 59-B-3.3. Cornices, eaves, outside stairways, chimneys, air conditioners and heat pumps.




(@) Cornices and eaves may project 2 ¥ feet or less over any court or yard, but such projection shall be not less
than 2 feet from the vertical plane of any lot line. Where a wall is located on a lot line, such projections may extend
across the lot line in accordance with provisions contained in section 50-20 of the subdivision regulations
concerning limitations on issuance of building permits. Sec. 4.1.4.C.5.a.vii

(b) Sills, leaders, belt courses, and similar ornamental features may project not more than 6 inches over any
court or yard. Where a wall is located on a lot ling, such projections may extend across the lot line in accordance
with provisions contained in section 50-20 of the subdivision regulations concerning limitations on issuance of
building permits.Sec. 4.1.4.C.5.a.iv.

(c) Fire escapes may project not more than 5 feet over any minimum yard. Sec. 4.1.4.C.5.ix
(d) Outside stairways may project not more than 5 feet over a minimum rear-yard-enhy-Sec. 4.1.4.C.5.ix

(e) Chimneys in any one-family residential zone may project not more than 24 inches into any minimum front,
rear, or side yard. Sec. 4.1.4.C.5.a.v

() Chimneys in any R-30, R-20 or R-10 zone may project not more than 4 feet into any minimum front, rear or
side yard. Sec. 4.1.4.C.5.a.vi

(h)  Air conditioners and heat pumps may project not more than 5 feet into any minimum front or rear yard.
Sec. 4.1.4.C.5.b.i Additional projection shall be permitted for the purpose of adding noise abatement devices.
Deleted Any air conditioners or heat pumps existing within any minimum side yard prior to July 27, 1982, shall not
be considered a nonconforming use, and may be continued and replaced.

Division 59-B-4. Exemption For Church Buildings.

Sec. 59-B-4.1. Generally.

No provision of this chapter establishing a maximum percentage of net lot area which may be occupied by buildings

applies to any place of worship heretofore or hereafter erected in the R-60 er-R-TF12.5-(tewnhouse)-zone—Sec.
4.1.4.C.5.b.iii

Division 59-B-5. Special Provisions For Conditions Predating 1958.
Sec. 59-B-5.1. Buildable lot under previous ordinance.

Any lot that was recorded by subdivision plat prior to June 1, 1958, or any lot recorded by deed prior to June 1, 1958
that does not include parts of previously platted properties, and that was a buildable lot under the law in effect
immediately before June 1, 1958, is a buildable lot for building a one-family dwelling only, even though the lot may
have less than the minimum area for any residential zone. Any such lot may be developed under the zoning
development standards in effect when the lot was recorded except that:



(@) alot recorded before March 16, 1928, in the original Maryland-Washington Metropolitan District must
meet the development standards in the 1928 Zoning Ordinance;*

(b) any new one-family dwelling on a lot legally recorded by deed or subdivision plat before June 1, 1958, in
the Upper Montgomery County Planning District must comply with the standards set forth in Section 59-B-5.3(b);

(c) the maximum building height and maximum building coverage for any building or structure must comply
with the current standard of the zone in which the lot is now classified. In addition to compliance with the
maximum building height and the maximum building coverage standards, any building or structure constructed
pursuant to a building permit issued after August 24, 1998 that conforms to the lot area and width standards of the
zone in which the lot is classified must comply with the current yard requirements of the zone in which the lot is
classified; and

(d) an established building line setback must conform to the standards for determining the established building
line in effect for the lot when construction occurs. Any building permit issued before November 23, 1997 must
conform to the development standards in effect when the lot was recorded.

Sec. 59-B-5.2. Resubdivision of R-60 lots.

Any lot in the R-60 zone that had frontage of less than 180 feet or an area of less than 18,000 square feet before June
1, 1958, may be resubdivided into lots with frontage of not less than 50 feet and an area of not less than 5,000 square
feet if the majority of the recorded lots in the same block have frontages of less than 60 feet or areas of less than
6,000 square feet. These resubdivided lots (except outlots) are buildable lots.

Sec. 59-B-5.3. One-family dwelling.

Any one-family dwelling in a residential zone or agricultural zone that was built on a lot legally recorded by deed or
subdivision plat before June 1, 1958, is not a nonconforming building. The dwelling may be altered, renovated, or
enlarged, or replaced by a new dwelling, under the zoning development standards in effect when the lot was
recorded, except that:

(@) alot recorded before March 16, 1928, in the original Maryland-Washington Metropolitan District, must
meet the development standards in the 1928 Zoning Ordinance;*

(b) one-family dwellings and accessory structures on a lot legally recorded by deed or subdivision plat before
June 1, 1958, in the Upper Montgomery County Planning District must comply with the setback, yard, and area
coverage standards applicable to the lot in the 1956 Zoning Ordinances for the Upper Montgomery Planning
District;

(c) the maximum building height and maximum building coverage in effect when the building is altered,
renovated, enlarged, or replaced by a new dwelling applies to the building; and

(d) an established building line setback must conform to the standards for determining the established building
line in effect for the lot when any alteration, renovation, enlargement, or replacement by a new dwelling occurs.
Any building permit issued before November 23, 1997 must conform to the development standards in effect when
the lot was recorded.

Sec. 59-B-5.4. Resubdivision of lots, parts of lots, or parcels with dwellings.

(@) Anytwo or more tracts of land created by deed or plat before June 1, 1958 may be consolidated by record
plat into one buildable lot, even if the new lot does not meet the width and size requirements of the underlying zone,
if:
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il

DIVISION 59-B-7. EXEMPTIONS FOR ACCESSIBILITY.

Sec. 59-B-7.1. Accessibility Improvement.

(€]
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An accessibility improvement is not subject to setback, or lot coverage limitations if the size of the accessibility
improvement does not exceed the minimum design specifications in the Maryland Accessibility Code and
Montgomery County Building Code._Sec 4.1.4.C.6.c.ii: Setback Encroachments-Other encroachments

DIVISION 59-B-8. EXEMPTIONS FOR UNPLATTED PARCELS CONTAINING ONE-FAMILY
DETACHED DWELLING UNITS

Sec. 59-B-8.1. One-Family Detached Dwelling Units on Parcels Created by Deed.

A parcel, created by deed, that contains a lawfully constructed one-family detached dwelling unit, excluding a
farm tenant dwelling and a farm tenant mobile home, is exempt from the area and dimensional requirements of its
current zone, and may be recorded under Chapter 50 if the resulting lot meets the requirements of the zone in place
when the dwelling was constructed.

ATTACHMENT TO ARTICLE 59-B[Note]

The 1928 Zoning Ordinance referred to in Section 59-B-5.3(a):
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